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AGENDA PAPERS FOR
SCRUTINY COMMITTEE 
Date: Wednesday, 25th July, 2012  

Time:  7.00 p.m. [PLEASE N.B. LATER START]
Place:  Rooms 7&8, Ground Floor, Quay West, Trafford Wharf Road, Trafford Park, 

M17 1HH.

	
	A G E N D A                      PART I

NOTE: TO DISPLAY AND OPEN AGENDA ITEM ATTACHMENTS, PLEASE DOWNLOAD AGENDA FROM WEBSITE IN “WORD” FORMAT.
	Enclosure
No.
	Proper Officer

under L.G.A., 1972, S.100D (background papers):



	1. 
	ATTENDANCES

To note attendances, including Officers and any apologies for absence.


	
	

	2.
	APPOINTMENT OF CHAIRMAN AND VICE-CHAIRMAN 2012/13
To note that Council has made the following appointments:
Chairman: Councillor B. Shaw
Vice-Chairman: Councillor M. Cordingley

	
	

	3.
	MEMBERSHIP OF THE COMMITTEE 2012/13
To note the membership of the Committee for the Municipal Year 2012/13.

	3
	
[image: image2.emf]3 Scrutiny Committee  Membership 2012-13



	4.
	TERMS OF REFERENCE OF THE COMMITTEE 2012/13
To note the Terms of Reference of the Committee for the Municipal Year 2012/13.
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	5.
	MINUTES

To receive for information the Minutes of the Overview & Scrutiny Core Committee held on 22nd March, 2012.
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	6. 
	DECLARATIONS OF INTEREST

To note any declarations of interest, including whipping declarations.


	
	

	7.
	CONSIDERATION OF ANY MATTER RELATING TO CALL-IN OF AN EXECUTIVE DECISION

(Standing Item.)


	
	

	8.
	EXECUTIVE’S FORWARD PLAN OF KEY DECISIONS

To note the Executive’s Forward Plan covering the period August to November 2012.


	To follow
	

	9.
	BUDGET 2013/14 AND APPROACH TO BUDGET SCRUTINY
To receive a presentation from the Executive Member for Finance on budget preparations, to inform the forthcoming Budget Scrutiny process.

Note: The former Overview & Scrutiny Core Committee agreed that it would follow up recommendations from the 2012/13 exercise as part of ongoing Budget Scrutiny this year. To inform Members’ selection of key areas of focus, those budget recommendations are attached.
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	10.
	IMPLEMENTATION OF NEW SCRUTINY ARRANGEMENTS 
To consider a report of the Democratic Services Manager.
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	11.
	LOCAL GOVERNMENT STANDARDS
To consider a report of the Acting Director of Legal & Democratic Services and Monitoring Officer. 
[Note: In accordance with the Constitution, this report is being referred to Scrutiny and the Executive for comment, prior to a proposed constitutional amendment being referred to Council.]
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	12.
	LOCALISED COUNCIL TAX BENEFIT SCHEME – OUTCOME OF OVERVIEW AND SCRUTINY WORKSHOP
To note a report of the Chairman, which is to be referred to Executive on 30/7/12 in connection with its consideration of the Council Tax Support consultation. 
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	13.
	URGENT BUSINESS (IF ANY)
Any other item or items (not likely to disclose "exempt information") which, by reason of special circumstances (to be specified), the Chairman of the meeting is of the opinion should be considered at this meeting as a matter of urgency.

	
	

	14.


	EXCLUSION RESOLUTION (REMAINING ITEMS)

Motion   (Which may be amended as Members think fit):

That the public be excluded from this meeting during consideration of the remaining items on the agenda, because of the likelihood of disclosure of “exempt information” which falls within one or more descriptive category or categories of the Local Government Act 1972, Schedule 12A, as amended by The Local Government (Access to Information) (Variation) Order 2006, and specified on the agenda item or report relating to each such item respectively.

	
	

	
	THERESA GRANT
Chief Executive

Contact Officer:  J. Maloney
Extension: 4298
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Recommendations to the Executive

 


1. That feedback from the spending challenge results be presented to Overview and Scrutiny Core Committee as soon as practicable.


2. That Overview and Scrutiny develop a programme to monitor service changes in directorates to inform future budget scrutiny activity.


3. That the Executive provide information to Overview and Scrutiny on the efficiencies anticipated to be delivered through volunteering and enhanced community engagement across all directorates.


4. That the Executive review the proposal to lower the threshold on the non-residential charges subsidy to the statutory minimum of £23,500, with a view to maintaining a higher threshold for the benefit of Trafford residents. 


5. That the Executive monitor the implementation of a reduced hourly rate for Homecare to ensure that there is not negative impact on service users.  


6. That the Executive submit a report to Overview and Scrutiny detailing the library usage at Old Trafford and Hale following the implementation of the proposed changes.  

7. That the Executive submit a report to Overview and Scrutiny detailing the plans for the implementation of the volunteering strategy and business continuity arrangements for services that are be supported by volunteers.


8. That Executive consider at the earliest opportunity how it will engage a greater number and wider range of communities in future budget development consultation exercises. 


9. That an update be provided to Overview and Scrutiny on the impact of the proposals to deliver efficiencies of 27% in the Financial Management service.


10. That an overview of proposed business change activity in 2012/13, and its associated costs, be provided to all councillors.


11. That an overview of all service areas proposed to be shared with other authorities be provided to all councillors.


12. That the Executive engage Overview and Scrutiny early in the new municipal year to discuss the development of budget proposals for 2013/14. 


13. That the Executive arrange for the Medium Term Financial Plan to be presented to Overview and Scrutiny on an annual basis as part of the budget development process.
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Appendix 1



OVERVIEW AND SCRUTINY


WORK PROGRAMME SELECTION CRITERIA



Does the issue have a potential impact for one or more sections of the community?







Does it meet one of the Councils or the LSP’s priorities? 







Will it have the potential for real outcomes in respect of the Council’s and its Partner’s performance?







Is it an issue of concern to partners and stakeholders?







Will Scrutiny input be duplication or overwork and / or is there scope for beneficial collaboration?











Are we aware of significant risks to delivery?  







Is it an issue of community concern?







Can adequate resources be found to do the activity well?







Each of these factors will be scored by Officers between 1-10 (1 being lowest and 10 being highest).  These will then be passed to the Chairman and Vice Chairman of the relevant Scrutiny Committee who will agree whether to take the review forward or not and prioritise it within the Committee’s work programme.  



Comments: 
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Scrutiny Review Project: 


Appendix 3



1. Scrutiny Committee 


2. Review name 

3. Scope of Review

4. Terms of reference 


5. Link to Corporate Priority/ies:

6. Review Approach 


7. Envisaged outcome/s 


8. Risks

		Risk

		Likelihood (H/M/L)

		Impact (H/M/L)

		Risk Management Action



		

		

		

		



		

		

		        

		



		

		

		       

		



		

		

		

		



		

		

		

		





10. Members Conducting the Scrutiny

11. Officer Support 


12. Possible co-options/Expert Advice

13. Portfolio holder(s) 

14. Key stakeholders/Consultees 


15. Documents

16. Potential visits 

17. Start date 


18. Approximate meeting dates/topics/participants 


19. Proposed completion date 


20. Report date(s) to Executive / Partners

21. Publicity (e.g. of recommendations) 
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 AGENDA ITEM NO. 11   

TRAFFORD COUNCIL


Report to: 
Scrutiny Committee

Date:
25 July 2012

Report for: 
Scrutiny Committee and the Executive

Report of: 
Acting Director of Legal and Democratic Services and Monitoring Officer

Report Title


		LOCAL GOVERNMENT STANDARDS 







Summary


		The purpose of this report is to propose arrangements to be put in place under the Localism Act 2011 for standards of conduct of this council’s members. 







Recommendation(s)


		1. That the Council adopt the code of conduct at Appendix B Code C.  

2. That the new standards committee should comprise 11 elected members and 5 non-voting co-optees, two of whom would be parish representatives and three of whom would be independent members.

3. That there be a sub-committee of the Standards Committee to be known as the Hearing Panel comprising of three elected members from at least two different political parties and one independent member plus, where the panel is dealing with a parish councillor, a parish representative where possible.


4. That the Council appoints the two independent persons and three independent members of the standards committee put forward following a selection process.  


5. That the Monitoring Officer be authorised to set up and maintain a register of member’s interests consistent with the Code of Conduct adopted.

6. That the Council adopt the sanctions for breach of its Code of Conduct set out at paragraph 11 of Appendix C:

7. That the Council delegates to the Standards Committee the following functions:-


· To promote and maintain high standards of conduct;

· To make recommendations to Council on the council’s code of conduct and its register of interests;

· To determine by way of its Hearing Panel whether a breach of the code has       occurred; if so, whether to take any action and, if so, what action to take,

· To determine appeals from the Monitoring Officer’s decision on dispensations.


8. That the Council delegate to the Monitoring Officer the following:-


· Decisions on whether to investigate or reject or informally resolve a complaint and the power to arrange an investigation (having consulted with the Independent Person);

· Power to refer an investigation finding of breach to the Standards Committee for hearing (having consulted with the Independent Person);

· Power to determine requests for dispensation on grounds 1-3 below, subject to a member’s right to appeal to the Standards Committee.


9. The grounds are:


(1)
So many members have disclosable personal interests (dpi’s) that it would impede the transaction of the business;


(2)
Without the dispensation the strengths of political groups on the body would be so upset as to alter the likely outcome of any vote on the matter;


(3)
Without the dispensation, every member of the Executive would have a (dpi) prohibition from participating;


10. That the draft procedure for dealing with complaints made under the new regime attached at Appendix C be adopted.


11. That the draft pre-hearing procedure for hearings under the new regime attached at Appendix D be adopted.



		





Contact person for access to background papers and further information:


Name:

Mark Jones – Interim Head of Legal Services

Extension:



Background Papers: 



Localism Act and Statutory Instruments 

		Relationship to Policy Framework/Corporate Priorities




		A more flexible and cost-effective ethical standards regime for the council aligns with the corporate priority of value for money and low council tax. The Constitution is the enabling document for sound decision making at the authority and there is an indirect relationship as such.  The council is required to establish a new standards regime under the Localism Act 2011. 



		Financial 

		A more flexible and cost-effective ethical standards regime may produce some financial savings for the council but given the low number of complaints traditionally received about the behaviour of councillors these are likely to be very minor. 






		Legal Implications:

		The Constitution is a statutory document which all local authorities are required to have and maintain under the Local Government Act 2000. It is necessary to update the Scheme of Delegation to ensure that the Council discharges its decision making responsibilities in accordance with a variety of statutory frameworks. 



		Equality/Diversity Implications

		No implications have been identified other than as a result of the recruitment process for the independent persons and these were taken into account as part of the recruitment process.



		Sustainability Implications

		None



		Staffing/E-Government/Asset Management Implications

		None



		Risk Management Implications 


		By agreeing to the recommendations within this report, the Council will be taking steps to put in place a new regime for the ethical governance of the authority by its members.



		Health and Safety Implications

		None





1. Background


1.1
The Localism Act included provisions to replace the current ethical framework for members. The regulatory role of Standards for England in handling cases and issuing guidance has ceased. At its meeting on the 27 June 2012 the Council made interim arrangements for the introduction of the new regime which started on the 1 July 2012 including the adoption of an interim code of conduct which is set out at Appendix A. This is in essence the code of conduct adopted by the authorities in Greater Manchester.

2.
Arrangements required under the new Standards Regime 

2.1 Each authority must promote and maintain high standards of conduct by Members and co-opted Members of the authority.


2.2 In order to promote and maintain high standards of conduct, each authority must adopt a Code dealing with the conduct of Members when they are acting in their capacity as members of the authority.


2.3 In order to comply with the obligation to adopt a Code, Parish Councils may adopt the Code that has been adopted by the principal authority. 


3.
The Code of Conduct


3.1 The Code that each authority adopts must be consistent with the following principles:


· Selflessness


· Integrity


· Objectivity


· Accountability


· Openness


· Honesty


· Leadership


3.2 Any new Code must include provisions that the authority considers appropriate for the registration of pecuniary and other interests. It is a matter for each local authority to decide whether to keep its existing Code or develop a new Code but any code must include statutory provisions relating to the disclosure of pecuniary interests.  


3.3 Authorities (other than parish councils) must have arrangements in place under which written allegations can be investigated and decisions made about them. In the past a standards committee dealt with any breaches of the Code and it is proposed that this arrangement continues. However, under the new regime any such committee has to be an ordinary committee of the council which means that it must be politically balanced and that co-opted members of it cannot have voting rights.

3.4 At Appendix B are three alternative codes to consider alongside the code adopted by the Council on the 27 June 2012. Each has been adapted so that it is applicable to Trafford Council. Code A is the draft code produced by the Department for Communities and Local Government in April 2012 and Code B is the code produced by the Local Government Association a little earlier. It is generally accepted that Code B is too imprecise to be of any real value. It might leave members open to large numbers of trivial and vexatious allegations that they have breached the code. Code C is the code that has been adopted by a number of authorities across Greater Manchester. It is substantially the same as the code adopted by this council on the 27th June 2012 but it has been re-arranged so that it focuses on disclosable pecuniary interests first.  

3.5 Allegations that there have been breaches of the Code by members or co-opted members of parish councils within the Borough of Trafford must be dealt with in accordance with the arrangements that Trafford Council makes for investigating and making decisions about alleged breaches. 


3.6 The council no longer has the power to suspend members following a breach of the Code of Conduct that has been adopted. If an authority finds that its Code has been breached its powers are limited. These are dealt with elsewhere in the report. 

4.        Membership of the Standards Committee and Hearing Panel

Membership of the Standards Committee and any hearing panel convened to decide the outcomes of an investigated complaint is now a matter for local choice. However, only Trafford Council elected members can have voting rights. Also political proportionality rules apply to the committee and any hearing panel. The value that independent members bring both to the complaint handling process and the wider governance structures of the council is recognised even if they would no longer have voting rights.   


4.2
In order that all major political parties are represented on the committee, it is recommended that the new standards committee should comprise 11 elected members and 5 non-voting co-optees, two of whom would be parish representatives and three of whom would be independent members.


4.3
The recruitment process for the independent persons (see below) will also be used to identify suitable people to be independent members of the standards committee.


4.4
This committee would be too large to deal with hearings following an investigation therefore officers recommend that hearings are dealt with by a sub-committee of members of the standards committee designated as a hearing panel. It is recommended that such a panel comprise three elected members from at least two different political parties and one independent member unless the panel is dealing with a case concerning a parish councillor in which case the panel would be supplemented by a parish representative where possible. The quorum would be at least 2 voting members of the panel.

4. 
Independent Persons


4.1 If the council considers an investigation into an allegation is warranted it must appoint at least one independent person whose views must be sought after it has investigated the allegation and before it makes its decision. 

4.2 Where the authority has received an allegation but has not decided that an investigation is warranted, it may seek the views of the independent person. Members (including parish councillors) who have had an allegation made against them can seek the views of the independent person if they wish.

4.3 An independent person must be appointed in accordance with the legislation which requires that the position be advertised and that the appointment be confirmed by a majority of the council. That means it is not a position that can easily be filled on an ad hoc basis. If the council only has one independent person it will not provide sufficient cover if that individual is unavailable or has a conflict of interests in any particular case. Therefore, it is recommended that the council appoint two independent persons put forward following a selection process.  

5.
Registration of Interests


5.1 Monitoring Officers must establish and maintain a register of members and co-opted members’ interests, make the register available for inspection and publish it on their authority’s website. Subject to the need to include disclosable pecuniary interests, it is for the Council to decide what interests are to be registered on the council’s register of Member’s interests. 


5.2 The Monitoring Officer will also be required to maintain a register of members’ interests for parish councils within the Borough of Trafford, make such registers available for inspection and publish them on the Trafford Council website. Parish councils must also publish their own register of members’ interests on their website if they have one. 


5.3 The Act has replaced the concept of personal and prejudicial interests and instead introduced the concept of “Disclosable Pecuniary Interests on Taking Office”. Members will be required to notify the Monitoring Officer of “Disclosable Pecuniary Interests” relating to them or a spouse or civil partner that they live with (or relating to a person with whom they are living as spouse or civil partner) within 28 days of taking up office. “Disclosable Pecuniary Interests” are defined by regulations. 


5.4 Failure to register a “Disclosable Pecuniary Interest” is made a criminal offence by the Act as is failure to declare such an interest at a meeting at which it arises unless that interest is already on the register. 


6.
Sanctions


6.1
Sanctions previously available to the standards committee have been abolished under the new regime therefore the only sanctions available, subject to Council approval, are as follows:-


· Publishing its findings in respect of the subject member’s conduct

· Reporting the findings to the next Council meeting for information;

· Recommending to a member’s group leader that the member be removed from committees;

· Recommending to the Leader that the member be removed from the Executive;

· Instructing the Monitoring Officer to arrange training for a member;

· Removing the member from outside bodies;

· Placing such restrictions on the member’s access to staff or facilities which may be reasonable in the circumstances 


6.2
In determining what sanctions are available the Standards Committee would need to be aware that a member must not be precluded from carrying out their duties as an elected official by virtue of any sanction imposed.


7 
Delegation


7.1
It is recommended that the council is asked to delegate to the Standards Committee the following functions:-


· To promote and maintain high standards of conduct;

· To make recommendations to Council on the council’s code of conduct and its register of interests;

· To determine through its Hearing Panel whether a breach of the code has occurred; if so, whether to take any action and, if so, what action to take,

· To determine appeals from the Monitoring Officer’s decision on dispensations.


7.2
It is recommended that the Council is asked to delegate to the Monitoring Officer the following:-


· Decisions on whether to investigate or reject or informally resolve a complaint and the power to arrange an investigation (having consulted with the Independent Person);

· Power to refer an investigation finding of breach to a hearing panel of the Standards Committee for hearing (having consulted with the Independent Person);

· Power to determine requests for dispensation on grounds 1-3 below, subject to a member’s right to appeal to the Standards Committee.


8
Dispensations


8.1 
Under the new regime the council can grant a dispensation to a member with a disclosable pecuniary interest in an item of business to remain and vote on the issue. The member must make a written application.  The grounds are:


(1)
So many members have disclosable personal interests (dpi’s) that it would impede the transaction of the business;


(2)
Without the dispensation the strengths of political groups on the body would be so upset as to alter the likely outcome of any vote on the matter;


(3)
Without the dispensation, every member of the Executive would have a (dpi) prohibition from participating;


(4)
The grant of the dispensation would be in the interest of the inhabitants of the authority’s area; or


(5)
It is otherwise appropriate to grant the dispensation.


8.2
If the power to grant a dispensation was delegated to the Monitoring Officer in respect of grounds 1 – 3 above it would allow for a more rapid response than was possible under the previous regime where the grant of all dispensations had to be considered by a standards committee. There could also be an appeal to the Standards Committee if this was considered appropriate. Parish and town councils will deal with their own dispensations.


9
Procedure for dealing with complaints

9.1
Attached at Appendix C is a draft procedure for dealing with complaints made under the new regime. This procedure has been, or is being, adopted by councils in Greater Manchester.

9.2
Attached at Appendix D is a draft pre-hearing procedure for dealing with complaints made under the new regime. This is a simplified version of the process recommended by Standards for England.


APPENDIX  A  - Existing Code of Conduct adopted on 27th June 2012

Preamble to Code of Conduct for Members


Trafford Metropolitan Borough Council’s Code of Conduct for Members was adopted by the Council on 23rd May 2007 and became effective on 24th May 2007. The Code sets out the conduct expected of Members of the Council, both elected and co-opted. Underpinning the Code of Conduct are the ten General Principles of public life which are set out in the Relevant Authorities (General Principles) Order 2001 and appear in full below. 

The Code was amended and agreed by the Council on the 27th June 2012 to reflect changes required under the Localism Act 2011. 

These principles define the standards that Members should uphold, govern the conduct of members and serve as a reminder of the purpose of the Code of Conduct.


The General Principles


Selflessness — members should serve only the public interest and should never improperly confer an advantage or disadvantage on any person.


Honesty and integrity — members should not place themselves in situations where their honesty and integrity may be questioned, should not behave improperly and should on all occasions avoid the appearance of such behaviour.


Objectivity — members should make decisions on merit, including when making appointments, awarding contracts, or recommending individuals for rewards or benefits.


Accountability — members should be accountable to the public for their actions and the manner in which they carry out their responsibilities, and should co-operate fully and honestly with any scrutiny appropriate to their particular office.


Openness — members should be as open as possible about their actions and those of their authority, and should be prepared to give reasons for those actions.


Personal judgement — members may take account of the views of others, including their political groups, but should reach their own conclusions on the issues before them and act in accordance with those conclusions.


Respect for others — members should promote equality by not discriminating unlawfully against any person, and by treating people with respect, regardless of their race, age, religion, gender, sexual orientation or disability. They should respect the impartiality and integrity of the authority’s statutory officers and its other employees.


Duty to uphold the law — members should uphold the law and, on all occasions, act in accordance with the trust that the public is entitled to place in them 


Stewardship — members should do whatever they are able to do to ensure that their authorities use their resources prudently and in accordance with the law.


Leadership — members should promote and support these principles by leadership, and by example, and should act in a way that secures or preserves public confidence.


THE CODE OF CONDUCT


FOR MEMBERS AND CO-OPTED MEMBERS


PART 1

GENERAL PROVISIONS


Introduction and interpretation


1. — (1) This Code applies to you as a member of an authority.

(2) You should read this Code together with the general principles prescribed


 by the Secretary of State.

(3) It is your responsibility to comply with this Code.

(4) In this Code—



"meeting" means any meeting of—


(a) the authority;

(b) the executive of the authority;

(c) any of the authority's or its executive's committees, sub-committees,  joint committees, joint sub-committees, or area committees;



"member" includes a co-opted member and an appointed member.


(5)  In relation to a parish council, references to an authority's monitoring officer and an authority's standards committee shall be read, respectively, as references to the monitoring officer and the standards committee of the district council or unitary county council which has functions in relation to the parish council for which it is responsible under section 55(12) of the Local Government Act 2000.


Scope



2.
Scope 


2.1
Subject to sub-paragraphs (2) and (3), you must comply with this Code whenever you are acting as a member or co-opted member of the Council or an appointed member of a joint committee, and, references to your official capacity are construed accordingly. 


2.2
 This Code does not have effect in relation to your conduct other than where it is in your official capacity. 


2.3
Where you act as a representative of the Council— 


(a) 
on another relevant authority, including the Greater Manchester Combined Authority, the Greater Manchester Fire & Rescue Authority and the Greater Manchester Waste Disposal Authority, you must, when acting for that other authority, comply with that other authority’s code of conduct; or 


(b) 
on any other body, you must, when acting for that other body, comply with this Code, except and insofar as it conflicts with any other lawful obligations to which that other body may be subject. 


General obligations


3. — (1) You must treat others with respect.

(2) You must not—



(a) do anything which may cause your authority to breach any of the equality enactments (as defined in section 33 of the Equality Act 2006);

(b) bully any person;

(c) intimidate or attempt to intimidate any person who is or is likely to be—



(i) a complainant,

(ii) a witness, or

(iii) involved in the administration of any investigation or proceedings,



in relation to an allegation that a member (including yourself) has failed to comply with his or her authority's code of conduct; or

(d) do anything which compromises or is likely to compromise the impartiality of those who work for, or on behalf of, your authority.



(3) In relation to police authorities and the Metropolitan Police Authority, for the purposes of sub-paragraph (2)(d) those who work for, or on behalf of, an authority are deemed to include a police officer.



4. You must not—



(a) disclose information given to you in confidence by anyone, or information acquired by you which you believe, or ought reasonably to be aware, is of a confidential nature, except where—



(i) you have the consent of a person authorised to give it;

(ii) you are required by law to do so;

(iii) the disclosure is made to a third party for the purpose of obtaining professional advice provided that the third party agrees not to disclose the information to any other person; or

(iv) the disclosure is—



(aa) reasonable and in the public interest; and

(bb) made in good faith and in compliance with the reasonable requirements of the authority; or



(b) prevent another person from gaining access to information to which that person is entitled by law.



5. You must not conduct yourself in a manner which could reasonably be regarded as bringing your office or authority into disrepute.


6. You—



(a) must not use or attempt to use your position as a member improperly to confer on or secure for yourself or any other person, an advantage or disadvantage; and

(b) must, when using or authorising the use by others of the resources of your authority—



(i) act in accordance with your authority's reasonable requirements;

(ii) ensure that such resources are not used improperly for political purposes (including party political purposes); and



(c) must have regard to any applicable Local Authority Code of Publicity made under the Local Government Act 1986.



7. — (1) When reaching decisions on any matter you must have regard to any      relevant advice provided to you by—



(a) your authority's chief finance officer; or

(b) your authority's monitoring officer,



where that officer is acting pursuant to his or her statutory duties.

(2) You must give reasons for all decisions in accordance with any statutory requirements and any reasonable additional requirements imposed by your authority.



PART 2


INTERESTS


Personal Interests


8. — (1) You have a personal interest in any business of your authority where either—



(a) it relates to or is likely to affect—



(i) any body of which you are a member or in a position of general control or management and to which you are appointed or nominated by your authority;

(ii) any body—



(aa) exercising functions of a public nature;

(bb) directed to charitable purposes; or

(cc) one of whose principal purposes includes the influence of public opinion or policy (including any political party or trade union),



of which you are a member or in a position of general control or management;

(iii) any employment or business carried on by you;

(iv) any person or body who employs or has appointed you;

(v) any person or body, other than a relevant authority, who has made a payment to you in respect of your election or any expenses incurred by you in carrying out your duties;

(vi) any person or body who has a place of business or land in your authority's area, and in whom you have a beneficial interest in a class of securities of that person or body that exceeds the nominal value of £25,000 or one hundredth of the total issued share capital (whichever is the lower);

(vii) any contract for goods, services or works made between your authority and you or a firm in which you are a partner, a company of which you are a remunerated director, or a person or body of the description specified in paragraph (vi);

(viii) the interests of any person from whom you have received a gift or hospitality with an estimated value of at least £25;

(ix) any land in your authority's area in which you have a beneficial interest;

(x) any land where the landlord is your authority and you are, or a firm in which you are a partner, a company of which you are a remunerated director, or a person or body of the description specified in paragraph (vi) is, the tenant;

(xi) any land in the authority's area for which you have a licence (alone or jointly with others) to occupy for 28 days or longer; or



(b) a decision in relation to that business might reasonably be regarded as affecting your well-being or financial position or the well-being or financial position of a relevant person to a greater extent than the majority of—



(i) (in the case of authorities with electoral divisions or wards) other council tax payers, ratepayers or inhabitants of the electoral division or ward, as the case may be, affected by the decision;

(ii) (in the case of the Greater London Authority) other council tax payers, ratepayers or inhabitants of the Assembly constituency affected by the decision; or

(iii) (in all other cases) other council tax payers, ratepayers or inhabitants of your authority's area.



(2) In sub-paragraph (1) (b), a relevant person is—



(a) a member of your family or any person with whom you have a close association; or

(b) any person or body who employs or has appointed such persons, any firm in which they are a partner, or any company of which they are directors;

(c) any person or body in whom such persons have a beneficial interest in a class of securities exceeding the nominal value of £25,000; or

(d) any body of a type described in sub-paragraph (1)(a)(i) or (ii).



Disclosure of personal interests


9. — (1) Subject to sub-paragraphs (2) to (7), where you have a personal interest in any business of your authority and you attend a meeting of your authority at which the business is considered, you must disclose to that meeting the existence and nature of that interest at the commencement of that consideration, or when the interest becomes apparent.


(2) Where you have a personal interest in any business of your authority which relates to or is likely to affect a person described in paragraph 8(1)(a)(i) or 8(1)(a)(ii)(aa), you need only disclose to the meeting the existence and nature of that interest when you address the meeting on that business.

(3) Where you have a personal interest in any business of the authority of the type mentioned in paragraph 8(1)(a)(viii), you need not disclose the nature or existence of that interest to the meeting if the interest was registered more than three years before the date of the meeting.

(4) Sub-paragraph (1) only applies where you are aware or ought reasonably to be aware of the existence of the personal interest.

(5) Where you have a personal interest but, by virtue of paragraph 14, sensitive information relating to it is not registered in your authority's register of members' interests, you must indicate to the meeting that you have a personal interest, but need not disclose the sensitive information to the meeting.

(6) Subject to paragraph 12(1)(b), where you have a personal interest in any business of your authority and you have made an executive decision in relation to that business, you must ensure that any written statement of that decision records the existence and nature of that interest.

(7) In this paragraph, "executive decision" is to be construed in accordance with any regulations made by the Secretary of State under section 22 of the Local Government Act 2000.



Prejudicial interest generally


10. (1) Subject to sub-paragraph (2), where you have a personal interest in any business of your authority you also have a prejudicial interest in that business where the interest is one which a member of the public with knowledge of the relevant facts would reasonably regard as so significant that it is likely to prejudice your judgement of the public interest.

(2) You do not have a prejudicial interest in any business of the authority where that business—



(a) does not affect your financial position or the financial position of a person or body described in paragraph 8;

(b) does not relate to the determining of any approval, consent, licence, permission or registration in relation to you or any person or body described in paragraph 8; or

(c) relates to the functions of your authority in respect of—



(i) housing, where you are a tenant of your authority provided that those functions do not relate particularly to your tenancy or lease;

(ii) school meals or school transport and travelling expenses, where you are a parent or guardian of a child in full time education, or are a parent governor of a school, unless it relates particularly to the school which the child attends;

(iii) statutory sick pay under Part XI of the Social Security Contributions and Benefits Act 1992, where you are in receipt of, or are entitled to the receipt of, such pay;

(iv) an allowance, payment or indemnity given to members;

(v) any ceremonial honour given to members; and

(vi) setting council tax or a precept under the Local Government Finance Act 1992.



Prejudicial interests arising in relation to overview and scrutiny committees


11. You also have a prejudicial interest in any business before an overview and scrutiny committee of your authority (or of a sub-committee of such a committee) where—



(a) that business relates to a decision made (whether implemented or not) or action taken by your authority's executive or another of your authority's committees, sub-committees, joint committees or joint sub-committees; and

(b) at the time the decision was made or action was taken, you were a member of the executive, committee, sub-committee, joint committee or joint sub-committee mentioned in paragraph (a) and you were present when that decision was made or action was taken.



Effect of prejudicial interests on participation


12. — (1) Subject to sub-paragraph (2), where you have a prejudicial interest in any business of your authority—



(a) you must withdraw from the room or chamber where a meeting considering the business is being held—



(i) in a case where sub-paragraph (2) applies, immediately after making representations, answering questions or giving evidence;

(ii) in any other case, whenever it becomes apparent that the business is being considered at that meeting;



unless you have obtained a dispensation from your authority's standards committee;

(b) you must not exercise executive functions in relation to that business; and

(c) you must not seek improperly to influence a decision about that business.



(2) Where you have a prejudicial interest in any business of your authority, you may attend a meeting (including a meeting of the overview and scrutiny committee of your authority or of a sub-committee of such a committee) but only for the purpose of making representations, answering questions or giving evidence relating to the business, provided that the public are also allowed to attend the meeting for the same purpose, whether under a statutory right or otherwise.



PART 3


REGISTRATION OF MEMBERS’ INTERESTS


Registration of members' interests


13. — (1) Subject to paragraph 14, you must, within 28 days of—



(a) this Code being adopted by or applied to your authority; or

(b) your election or appointment to office (where that is later),



register in your authority's register of members' interests (maintained under section 81(1) of the Local Government Act 2000) details of your personal interests where they fall within a category mentioned in paragraph 8(1)(a), by providing written notification to your authority's monitoring officer.

(2) Subject to paragraph 14, you must, within 28 days of becoming aware of any new personal interest or change to any personal interest registered under paragraph (1), register details of that new personal interest or change by providing written notification to your authority's monitoring officer.



Sensitive information


14. — (1) Where you consider that the information relating to any of your personal interests is sensitive information, and your authority's monitoring officer agrees, you need not include that information when registering that interest, or, as the case may be, a change to that interest under paragraph 13.

(2) You must, within 28 days of becoming aware of any change of circumstances which means that information excluded under paragraph (1) is no longer sensitive information, notify your authority's monitoring officer asking that the information be included in your authority's register of members' interests.

(3) In this Code, "sensitive information" means information whose availability for inspection by the public creates, or is likely to create, a serious risk that you or a person who lives with you may be subjected to violence or intimidation.


                                                               Part 4


                                            Disclosable pecuniary interests


15. 
Notification of disclosable pecuniary interests


15.1
Within 28 days of becoming a member or co-opted member, you must 
notify the Monitoring Officer of any ‘disclosable pecuniary interests’.


15.2
A ‘disclosable pecuniary interest’ is an interest of yourself, or of your 
partner if you are aware of your partner's interest, within the  
descriptions 
set out in the table below.


15.3
"Partner" means a spouse or civil partner, or a person with whom you are 
living as husband or wife, or a person with whom you are living as if you 
are civil partners.


		Subject

		Description



		Employment, office, trade, profession or vocation


Sponsorship


Contracts


Land


Licences


Corporate Tenancies


Securities

		Any employment, office, trade, profession or vocation carried on for profit or gain


Any payment or provision of any other financial benefit (other than from the Council) made or provided within the 12 month period prior to notification of the interest in respect of any expenses incurred by you in carrying out duties as a member, or towards your election expenses.  This includes any payment or financial benefit from a trade union within the meaning of the Trade Union and Labour Relations (Consolidation Act) 1992 (a).


Any contract which is made between you or your partner (or a body in which you or your partner has a beneficial interest) and the Council - 


(a) under which goods or services are to be provided or works are to be executed: and 


(b) which has not been fully discharged.


Any beneficial interest in land which is within the area of Trafford Council.


Any licence (alone or jointly with others) to occupy land in the area of Trafford Council for a month or longer.


Any tenancy where (to your knowledge) - 


(a) the landlord is the Council: and


(b) the tenant is a body in which you or your partner has a beneficial interest.


Any beneficial interest in securities of a body where -


(a) that body (to your knowledge) has a place of business or land in the area of Trafford Council; and


(b) either -


(i) the total nominal value of the securities exceeds £25,000 or one hundredth of the total issued share capital of that body; or


(ii) if the share capital of that body is of more than one class, the total nominal value of the shares of any one class in which you or your partner has a beneficial interest exceeds one hundredth of the total issued share capital of that class.





15.4
For the purposes of the above 



(a)
" a body in which you or your partner has a beneficial interest" 

means a firm in which you or your partner is a partner or a body 

corporate of which you or your partner is a director, or in the 


securities of which you or 
your partner has a beneficial interest.



(b)
"director" includes a member of the committee of management of 

an industrial and provident society.



(c)
"land" includes an easement, interest or right in or over land which 

does not carry with it a right for you or your partner (alone or jointly) 

to occupy the land or receive income, and



(d)
"securities" means shares, debentures, debenture stock, loan 

stock, 
bonds, units of a collective investment scheme within the 

meaning of the Financial Services and Markets Act 2000 and other 

securities of any description, other than money deposited with a 

building society.


16
 Non participation in case of disclosable pecuniary interest


16.1   
If you are present at a meeting [of the authority, or any committee, sub-
committee, joint committee or joint sub-committee of the authority, or the 
executive or committee of the executive] and you have a disclosable 
pecuniary interest in any matter to be considered or being considered at 


the meeting,


1. You must not participate in any discussion of the matter at 

the meeting.


2. You must not participate in any vote taken on the matter at 

the meeting.


3. If the interest is not registered, you must disclose the 


interest to the meeting.


4. If the interest is not registered and is not the subject of a 

pending notification, you must notify the Monitoring Officer of the interest within 28 days.


16.2  
Where an executive member may discharge a function alone and becomes aware of a disclosable pecuniary interest in a matter being dealt with or to be dealt with by her/him, the executive member must notify the Monitoring Officer of the interest and must not take any steps or further steps in the matter.


17 
Offences


17.1
It is a criminal offence to


· Fail to notify the Monitoring Officer of any disclosable pecuniary 
interest within 28 days of election


· Fail to disclose a disclosable pecuniary interest at a meeting if it is not on the register


· Fail to notify the Monitoring Officer within 28 days of a disclosable 
pecuniary interest that is not on the register that you have disclosed to a meeting


· Participate in any discussion or vote on a matter in which you have 
a disclosable pecuniary interest


· As an executive member discharging a function acting alone, and 
having a disclosable pecuniary interest in such a matter, failing to 
notify the Monitoring Officer within 28 days of the interest


· As an executive member discharging a function acting alone, and 
having a disclosable pecuniary interest in a matter, taking any 
steps in relation to such a matter.


· Knowingly or recklessly providing information that is false or 
misleading in notifying the Monitoring Officer of a disclosable pecuniary interest or in disclosing such interest to a meeting


17.2
The criminal penalties available to a court are to impose a fine not exceeding level 5 on the standard scale and disqualification from being a councillor for up to 5 years.


APPENDIX B


Code A

Illustrative text for code dealing with the conduct expected of members and co-opted members of the authority when acting in that capacity


You are a member or co-opted member of the [name] council and hence you shall have regard to the following principles – selflessness, integrity, objectivity, accountability, openness, honesty and leadership.


Accordingly, when acting in your capacity as a member or co-opted member - 


You must act solely in the public interest and should never improperly confer an advantage or disadvantage on any person or act to gain financial or other material benefits for yourself, your family, a friend or close associate.


You must not place yourself under a financial or other obligation to outside individuals or organisations that might seek to influence you in the performance of your official duties.


When carrying out your public duties you must make all choices, such as making public appointments, awarding contracts or recommending individuals for rewards or benefits, on merit.


You are accountable for your decisions to the public and you must co-operate fully with whatever scrutiny is appropriate to your office.


You must be as open as possible about your decisions and actions and the decisions and actions of your authority and should be prepared to give reasons for those decisions and actions.


You must declare any private interests, both pecuniary and non-pecuniary, that relate to your public duties and must take steps to resolve any conflicts arising in a way that protects the public interest, including registering and declaring interests in a manner conforming with the procedures set out in the box below.


You must, when using or authorising the use by others of the resources of your authority, ensure that such resources are not used improperly for political purposes (including party political purposes) and you must have regard to any applicable Local Authority Code of Publicity made under the Local Government Act 1986.


You must promote and support high standards of conduct when serving in your public post, in particular as characterised by the above requirements, by leadership and example.

Registering and declaring pecuniary and non-pecuniary interests


You must, within 28 days of taking office as a member or co-opted member, notify your authority’s monitoring officer of any disclosable pecuniary interest as defined by regulations made by the Secretary of State, where the pecuniary interest is yours, your spouse’s or civil partner’s, or is the pecuniary interest of somebody with whom you are living with as a husband or wife, or as if you were civil partners.


In addition, you must, within 28 days of taking office as a member or co-opted member, notify your authority’s monitoring officer of any disclosable pecuniary or non-pecuniary interest which your authority has decided should be included in the register.


If an interest has not been entered onto the authority’s register, then the member must disclose the interest to any meeting of the authority at which they are present, where they have a disclosable interest in any matter being considered and where the matter is not a ‘sensitive interest’.


Following any disclosure of an interest not on the authority’s register or the subject of pending notification, you must notify the monitoring officer of the interest within 28 days beginning with the date of disclosure.


Unless dispensation has been granted, you may not participate in any discussion of, vote on, or discharge any function related to any matter in which you have a pecuniary interest as defined by regulations made by the Secretary of State.  Additionally, you must observe the restrictions your authority places on your involvement in matters where you have a pecuniary or non pecuniary interest as defined by your authority.


Code B


Code of Conduct 


As a member or co-opted member of Trafford Council I have a responsibility to represent the community and work constructively with our staff and partner organisations to secure better social, economic and environmental outcomes for all. 


In accordance with the Localism Act provisions, when acting in this capacity I am 


committed to behaving in a manner that is consistent with the following principles to 


achieve best value for our residents and maintain public confidence in this authority. 


SELFLESSNESS: Holders of public office should act solely in terms of the public 


interest. They should not do so in order to gain financial or other material benefits 


for themselves, their family, or their friends. 


INTEGRITY: Holders of public office should not place themselves under any 


financial or other obligation to outside individuals or organisations that might seek to influence them in the performance of their official duties. 


OBJECTIVITY: In carrying out public business, including making public appointments, awarding contracts, or recommending individuals for rewards and benefits, holders of public office should make choices on merit. 


ACCOUNTABILITY: Holders of public office are accountable for their decisions 


and actions to the public and must submit themselves to whatever scrutiny is appropriate to their office. 


OPENNESS: Holders of public office should be as open as possible about all the decisions and actions that they take. They should give reasons for their decisions and restrict information only when the wider public interest clearly demands. 


HONESTY: Holders of public office have a duty to declare any private interests relating to their public duties and to take steps to resolve any conflicts arising in a way that protects the public interest. 


LEADERSHIP: Holders of public office should promote and support these principles by leadership and example. 


As a Member of Trafford Council my conduct will in particular address the statutory principles of the code of conduct by: 


Championing the needs of residents – the whole community and in a special way my constituents, including those who did not vote for me - and putting their interests first. 


Dealing with representations or enquiries from residents, members of our communities and visitors fairly, appropriately and impartially. 


Not allowing other pressures, including the financial interests of myself or others connected to me, to deter me from pursuing constituents' casework, the interests of the borough or the good governance of the authority in a proper manner. 


Exercising independent judgement and not compromising my position by placing myself under obligations to outside individuals or organisations who might seek to influence the way I perform my duties as a member/co-opted member of this authority. 


Listening to the interests of all parties, including relevant advice from statutory and other professional officers, taking all relevant information into consideration, remaining objective and making decisions on merit. 


Being accountable for my decisions and co-operating when scrutinised internally and externally, including by local residents. 


Contributing to making this authority’s decision-making processes as open and transparent as possible to enable residents to understand the reasoning behind those decisions and to be informed when holding me and other members to account but restricting access to information when the wider public interest or the law requires it 


Behaving in accordance with all our legal obligations, alongside any requirements contained within this authority’s policies, protocols and procedures, including on the use of the authority’s resources. 


Valuing my colleagues and staff and engaging with them in an appropriate manner and one that underpins the mutual respect between us that is essential to good local government. 


Always treating people with respect, including the organisations and public I engage with and those I work alongside. 


Providing leadership through behaving in accordance with these principles when championing the interests of the community with other organisations as well as within this authority.


The Act further provides for registration and disclosure of interests and at Trafford Council this will be done as follows: 

[It would be necessary to add provisions relating to disclosable pecuniary interests here and any other interests the council thinks should be registered]  

Code C 

Preamble to Code of Conduct for Members


Trafford Council’s current Code of Conduct for Members was adopted by the Council on [19th September 2012]. The previous version of the Code was adopted by the Council on the 27th June 2012 to reflect changes required under the Localism Act 2011. The Code sets out the conduct expected of Members of the Council, both elected and co-opted. 

Underpinning the Code of Conduct are the seven principles set out in section 28(1) of the Localism Act 2011. These principles define the standards that members should uphold and serve as a reminder of the purpose of the Code of Conduct.


The General Principles


· Selflessness 

· Integrity 

· Objectivity 

· Accountability 

· Openness

· Honesty

· Leadership 

THE CODE OF CONDUCT


Part 1 General provisions 


1.
Introduction and interpretation 


1.1
This Code applies to you as a member of the Council. 


1.2
It is your responsibility to comply with this Code. If you fail to do so it may result in a sanction being applied by the Council. Failure to take appropriate action in respect of a disclosable pecuniary interest may result in a criminal conviction and a fine of up to £5,000 and /or disqualification from office for a period of up to 5 years. 

1.3
In this Code - “meeting” means any meeting of:


(a)
the Council;


(b)
any of the Council’s committees or sub-committees, joint committees or joint sub-committees; 


(c)
the Executive or any committee of the Executive.


1.4
“Member” includes a co-opted member and an appointed member.


2.
Scope 


2.1
Subject to sub-paragraphs (2) and (3), you must comply with this Code whenever you are acting as a member or co-opted member of the Council or an appointed member of a joint committee, and, references to your official capacity are construed accordingly. 


2.2
 This Code does not have effect in relation to your conduct other than where it is in your official capacity. 


2.3
Where you act as a representative of the Council— 


(a) 
on another relevant authority, including the Greater Manchester Combined Authority, the Greater Manchester Fire & Rescue Authority and the Greater Manchester Waste Disposal Authority, you must, when acting for that other authority, comply with that other authority’s code of conduct; or 


(b) 
on any other body, you must, when acting for that other body, comply with this Code, except and insofar as it conflicts with any other lawful obligations to which that other body may be subject. 


3.
General obligations 


3.1
You must not:


(a)
do anything which may knowingly cause the Council to breach the Equality Act 2010;


(b)
bully or be abusive to any person; 


(c)
intimidate or attempt to intimidate any person who is or is likely to be:


(i)
a complainant, 


(ii)
a witness, or


iii)
involved in the administration of any investigation or proceedings, 


 in relation to an allegation that a member (including yourself) has failed to comply with his or her authority’s code of conduct; or 


(d) 
do anything which compromises or is likely to compromise the impartiality of those who work for, or on behalf of, the Council. 


4. 
You must not: 


(a)
disclose information given to you in confidence by anyone, or information acquired by you which you believe, or ought reasonably to be aware, is of a confidential nature, except where:


(i)
you have the consent of a person authorised to give it; 


(ii)
you are required by law to do so;


(iii)
the disclosure is made to a third party for the purpose of obtaining professional advice provided that the third party agrees not to disclose the information to any other person; or 


(iv)
the disclosure is: 


(a) 
reasonable and in the public interest; and 


(b)
made in good faith and in compliance with the reasonable requirements of the Council; or 


(b)
prevent another person from gaining access to information to which that person is entitled by law. 


5. 
You must not conduct yourself in a manner which could reasonably be regarded as bringing your office or the Council into disrepute.


6. 
You:


(a) 
must not use or attempt to use your position as a member improperly to confer on or secure for yourself or any other person, an advantage or disadvantage; and 


(b) 
must, when using or authorising the use by others of the resources of your authority: 


(i) 
act in accordance with the Council’s reasonable requirements; and


(ii)
ensure that such resources are not used improperly for political purposes (including party political purposes); and 


(c) 
must have regard to any applicable Local Authority Code of Publicity made under the Local Government Act 1986. 


7.
(1)
When reaching decisions on any matter you must have regard to any relevant advice provided to you by


(a)
The Council’s chief finance officer; or 


(b) 
The Council’s monitoring officer, 


where that officer is acting pursuant to his or her personal statutory duties. 


(2)
You must give reasons for all decisions in accordance with any statutory requirements and any reasonable additional requirements imposed by your authority. 


Part 2 - Disclosable pecuniary interests


8. 
Notification of disclosable pecuniary interests


8.1
Within 28 days of becoming a member or co-opted member, you must 
notify the Monitoring Officer of any ‘disclosable pecuniary interests’.



[Note: Standing orders require existing members and co-opted members of 
the Council to notify the Monitoring Officer of disclosable pecuniary interests 
within 28 days of the adoption of the Code]


8.2
A ‘disclosable pecuniary interest’ is an interest of yourself or of your
partner if you are aware of your partner's interest, within the descriptions set out in the table below.


8.3
"Partner" means a spouse or civil partner, or a person with whom you are 
living as husband or wife, or a person with whom you are living as if you are 
civil partners.

		Subject

		Description



		Employment, office, trade, profession or vocation


Sponsorship


Contracts


Land


Licences


Corporate Tenancies


Securities

		Any employment, office, trade, profession or vocation carried on for profit or gain


Any payment or provision of any other financial benefit (other than from the Council) made or provided within the 12 month period prior to notification of the interest in respect of any expenses incurred by you in carrying out duties as a member, or towards your election expenses.  This includes any payment or financial benefit from a trade union within the meaning of the Trade Union and Labour Relations (Consolidation Act) 1992 (a).


Any contract which is made between you or your partner (or a body in which you or your partner has a beneficial interest) and the Council - 


(a) under which goods or services are to be provided or works are to be executed: and 


(b) which has not been fully discharged.


Any beneficial interest in land which is within the area of Trafford Council.


Any licence (alone or jointly with others) to occupy land in the area of Trafford Council for a month or longer.


Any tenancy where (to your knowledge) - 


(a) the landlord is the Council: and


(b) the tenant is a body in which you or your partner has a beneficial interest.


Any beneficial interest in securities of a body where -


(a) that body (to your knowledge) has a place of business or land in the area of Trafford Council; and


(b) either -


(i) the total nominal value of the securities exceeds £25,000 or one hundredth of the total issued share capital of that body; or


(ii) if the share capital of that body is of more than one class, the total nominal value of the shares of any one class in which you or your partner has a beneficial interest exceeds one hundredth of the total issued share capital of that class.





8.4
For the purposes of the above 



(a)
" a body in which you or your partner has a beneficial interest" 


means a firm in which you or your partner is a partner or a body 


corporate of which you or your partner is a director, or in the 



securities of which you or 
your partner has a beneficial interest.



(b)
"director" includes a member of the committee of management of 


an industrial and provident society.



(c)
"land" excludes an easement, interest or right in or over land which 


does not carry with it a right for you or your partner (alone or jointly) 

to occupy the land or receive income, and



(d)
"securities" means shares, debentures, debenture stock, loan 


stock, 
bonds, units of a collective investment scheme within the 


meaning of the Financial Services and Markets Act 2000 and other 


securities of any description, other than money deposited with a 


building society.


9
 Non participation in case of disclosable pecuniary interest


9.1   
If you are present at a meeting [of the authority, or any committee, sub-
committee, joint committee or joint sub-committee of the authority, or the 
executive or committee of the executive] and you have a disclosable 
pecuniary interest in any matter to be considered or being considered at the 
meeting,

· You must not participate in any discussion of the matter at the meeting.

· You must not participate in any vote taken on the matter at the meeting.

· If the interest is not registered, you must disclose the interest to the meeting.

· If the interest is not registered and is not the subject of a pending notification, you must notify the Monitoring Officer of the interest within 28 days.


[Note: In addition, Standing Orders require you to leave the room where the meeting is held while any discussion or voting takes place, and in the case of a registered (as well as unregistered interest) to disclose it to the meeting].


9.2  
Where an executive member may discharge a function alone and becomes 
aware of a disclosable pecuniary interest in a matter being dealt with or to be 
dealt with by her/him, the executive member must notify the 
Monitoring 
Officer of the interest and must not take any steps or further steps in the 
matter.


10 
Offences


10.1
It is a criminal offence to


•
Fail to notify the Monitoring Officer of any disclosable pecuniary interest within 28 days of election


•
Fail to disclose a disclosable pecuniary interest at a meeting if it is not on the register


•
Fail to notify the Monitoring Officer within 28 days of a disclosable pecuniary interest that is not on the register that you have disclosed to a meeting


•
Participate in any discussion or vote on a matter in which you have 
a 
disclosable pecuniary interest


•
As an executive member discharging a function acting alone, and having a disclosable pecuniary interest in such a matter, failing to notify the Monitoring Officer within 28 days of the interest


•
As an executive member discharging a function acting alone, and having a disclosable pecuniary interest in a matter, taking any steps in relation to such a matter.


•
Knowingly or recklessly providing information that is false or 
misleading in notifying the Monitoring Officer of a disclosable pecuniary interest or in disclosing such interest to a meeting


10.2
The criminal penalties available to a court are to impose a fine not exceeding 
level 5 on the standard scale and disqualification from being a councillor for up 
to 5 years.


Part 3 - Other interests


11
Notification of personal interests


11.1 
In addition to the disclosable pecuniary interests notifiable under the 

Localism Act 2011, you must, within 28 days of -



(a) 
this Code being adopted by or applied to the Council; or



(b) 
your election or appointment to office (where that is later),



notify the Monitoring Officer in writing of the details of your other personal 
interests, where they fall within the categories set out in paragraph 11(2)
below for inclusion in the register of interests.


11.2 
You have a personal interest in any business of your authority where it 
relates to or is likely to affect - 


(a) 
any body of which you are in a position of general control or management and to which you are appointed or nominated by your authority;



(b)   
any body -




(i) 
exercising functions of a public nature;




(ii) 
directed to charitable purposes; or



(iii) 
one of whose principal purposes includes the influence of public 
opinion or policy (including any political party or trade union), 




of which you are in a position of general control or management;



(c)
the interests of any person from whom you have received a gift or 


hospitality with an estimated value of at least £100.

12
Disclosure of interests


12.1
Subject to paragraphs 12.4 to 12.7, where you have a personal interest 
described in paragraph 11.2 above or in paragraph 12.2 below in any 
business of your authority, and where you are aware or ought reasonably 
to 
be aware of the existence of the personal interest, and you attend a 
meeting of your authority at which the business is considered, you must 
disclose to that meeting the existence and nature of that interest at the 
commencement of that consideration, or when the interest becomes 
apparent.


12.2 
You also have a personal interest in any business of your authority where 
a 
decision in relation to that business might reasonably be regarded as 
affecting your well-being or financial position or the well-being or financial 
position of a relevant person to a greater extent than the majority of other 
council tax payers, ratepayers or inhabitants of the electoral ward, 
affected 
by the decision;


12.3 
In paragraph 12.2, a relevant person is -



(a)
a member of your family or any person with whom you have a close 

association; or



(b) 
any person or body who employs or has appointed such persons, 


any firm in which they are a partner, or any company of which they 


are directors;



(c) 
any person or body in whom such persons have a beneficial 



interest in a class of securities exceeding the nominal value of 


£25,000; or



(d) 
any body of a type described in paragraph 11.2(a) or (b).


12.4 
Where you have a personal interest in any business of the Council which 
relates to or is likely to affect a body described in paragraph 11.2(a) or 
11.2(b)(i), you need only disclose to the meeting the existence and nature 
of 
that interest when you address the meeting on that business.


12.5
Where you have a personal interest in any business of the Council of the type mentioned in paragraph 11.2(c), (gifts and hospitality) you need not disclose the nature or existence of that interest to the meeting if the interest was registered more than three years before the date of the meeting.


 12.6 
Where you have a personal interest but, by virtue of paragraph 16, 
sensitive 
information relating to it is not registered in your authority’s register of 
members’ interests, you must indicate to the meeting that you have a personal 
interest, but need not disclose the sensitive information to the meeting.


12.7 
Where you have a personal interest in any business of your authority and you have made an executive decision in relation to that business, you must ensure that any written statement of that decision records the existence and nature of that interest.

13 
Non participation in case of prejudicial interest


13.1 
Where you have a personal interest in any business of your authority you also have a prejudicial interest in that business where the interest is one which a member of the public with knowledge of the relevant facts would reasonably regard as so significant that it is likely to prejudice your judgement of the public interest and where that business -



(a) 
affects your financial position or the financial position of a person or 

body described in paragraph 12.3 ;or



(b) 
relates to the determining of any approval, consent, licence, 



permission or registration in relation to you or any person or body 


described in paragraph 12.3.


13.2 
Subject to paragraphs 13.3 and 13.4, where you have a prejudicial 
interest in any business of your authority—



a) 
You must not participate in any discussion of the matter at the 


meeting.



b) 
You must not participate in any vote taken on the matter at the 


meeting.



c) 
If the interest is not registered, you must disclose the interest to the 


meeting.


d) 
If the interest is not registered and is not the subject of a pending notification, you must notify the Monitoring Officer of the interest within 28 days.



[Note: In addition Standing Orders require you to leave the room where the 
meeting is held while any discussion or voting takes place].


13.3 
Where you have a prejudicial interest in any business of the Council, you may attend a meeting but only for the purpose of making representations, answering questions or giving evidence relating to the business, provided that 
the public are also allowed to attend the meeting for the same purpose, whether under a statutory right or otherwise and you leave the room where the meeting is held immediately after making representations, answering questions or giving evidence.

13.4 
Subject to you disclosing the interest at the meeting, you may attend a 
meeting and vote on a matter where you have a prejudicial interest that 
relates to the functions of your authority in respect of—



(a) 
school meals or school transport and travelling expenses, where you 

are a parent or guardian of a child in full time education, or are a parent 

governor of a school, unless it relates particularly to the school which 

the child attends;



(b) 
statutory sick pay under Part XI of the Social Security Contributions 

and Benefits Act 1992, where you are in receipt of, or are entitled to 

the receipt of, such pay; and



(c) 
any ceremonial honour given to members.




(d) 
housing, where you are a tenant of the Council provided that 


those functions do not relate particularly to your tenancy or 



lease;



(e)
an allowance, payment or indemnity given to members;



(f)
setting council tax or a precept under the Local Government 



Finance Act 1992.

13.5  
Where, as an executive member, you may discharge a function alone, and you become aware of a prejudicial interest in a matter being dealt with, or to be dealt with by you, you must notify the Monitoring Officer of the interest and must not take any steps or further steps in the matter, or seek improperly to influence a decision about the matter.

14 
Interests arising in relation to overview and scrutiny committees



In any business before an overview and scrutiny committee of the Council 
(or 
of a sub-committee of such a committee) where—

(a) 
that business relates to a decision made (whether implemented or 

not) or action taken by the executive or another of the authority’s 

committees, sub-committees, joint committees or joint sub-committees; and

(b) 
at the time the decision was made or action was taken, you were a member of the executive, committee, sub-committee, joint committee or joint sub-committee mentioned in paragraph (a) and you were present when that decision was made or action was taken, 
you may attend the meeting of the overview and scrutiny committee for the 
purpose of explaining the reasons for the decision, or answering questions or giving evidence relating to the business, but you cannot participate otherwise 
in the discussion or in any vote on the matter.


Part 4 - General Matters relating to Parts 2 and 3


15 
Register of interests



Subject to paragraph 16 any disclosable pecuniary interests or personal 
interests notified to the Monitoring Officer will be included in the register of 
interests.  A copy of the register will be available for public inspection and will 
be published on the authority’s website.


16 
Sensitive interests



This paragraph applies where you consider that disclosure of the details of 
a disclosable pecuniary interest or a personal interest could lead to you, or a 
person connected with you, being subject to violence or intimidation, and the 
Monitoring Officer agrees.  In these circumstances, if the interest is entered 
on the register, copies of the register that are made available for inspection 
and any published version of the 
register will exclude details of the 
interest, 
but may state that you have a disclosable pecuniary interest, the details of 
which are withheld under Section 32(2) of the Localism Act 2011.


17 
Dispensations


The Council may grant you a dispensation, but only in limited circumstances, to enable you to participate and vote on a matter in which you have a disclosable pecuniary interest or a prejudicial interest.


APPENDIX C

TRAFFORD COUNCIL


Arrangements for dealing with complaints about the Code of Conduct for members


1.
Introduction


1.1
This procedure applies when a complaint is received that a member, co-opted member or Parish Council Member has or may have failed to comply with the Code of Conduct for Members.


1.2
The person making the complaint will be referred to as “the complainant” and the person against whom the complaint is made will be referred to as the “subject member”.


1.3
No member or officer will participate in any stage of the arrangements if he or she has, or may have, any personal conflict of interest in the matter.


2.
Making a complaint


2.1
A complaint must be made in writing either by post or e-mail to; The Monitoring Officer, Transformation and Resources Directorate, Quay West, Trafford Wharf Road, Manchester M17 1HH or [email address] .


2.2
The Monitoring Officer will acknowledge receipt of the complaint within five working days of receiving it and, at the same time, write to the subject member (and in the case of a complaint about a parish or town councillor to the Clerk of the council also) with details of the allegations (subject to any representations from the complainant on confidentiality, which are accepted as valid by the Monitoring Officer).   The subject member may, within five working days of receipt, make written representations to the Monitoring Officer which must be taken into account when deciding how the complaint should be dealt with.   Representations received after this time may be taken into account, at the discretion of the Monitoring Officer, but will in any event not be considered after the Monitoring Officer has issued the initial assessment of the complaint.


3.
Initial Assessment of Complaint


3.1
The Monitoring Officer will review the complaint and, following consultation with the Independent Person take a decision (initial assessment) as to whether it merits investigation, or another course of action.   This decision will normally be taken within 20 working days of receipt of a complaint.


The complaint will be rejected if;


•
The complaint is not against one or more named members or co-opted members of the council or a parish or town council within its district;


•
The subject member was not in office at the time of the alleged conduct.


•
The complaint, if proven, would not be a breach of the Code of Conduct under which the subject member was operating at the time of the alleged misconduct.


3.2
If the complaint has not been rejected on any of these grounds the Monitoring Officer will then go on to apply the following criteria in deciding whether a complaint should be accepted for investigation, dealt with informally, or rejected;


•
Whether a substantially similar allegation has previously been made by the complainant to Standards for England, or the Standards Committee, or the complaint has been the subject of an investigation by another regulatory authority;


•
Whether the complaint is about something that happened so long ago that those involved are unlikely to remember it clearly enough to provide credible evidence, or where the lapse of time means there would be little benefit or point in taking action now;


•
Whether the allegation is anonymous;


•
Whether the allegation discloses a potential breach of the Code of Conduct, but the complaint is not serious enough to merit any action and


i.
The resources needed to investigate and determine the complaint are wholly disproportionate to the allegations and


ii.
Whether in all the circumstances there is no overriding public benefit in carrying out an investigation.


•
Whether the complaint appears to be malicious, vexatious, politically motivated or tit for tat;


•
Whether the complaint suggests that there is a wider problem throughout the authority;


•
Whether it is apparent that the subject of the allegation is relatively inexperienced as a member or has admitted making an error and the matter would not warrant a more serious sanction; 


•
Whether training or conciliation would be the appropriate response.


The Monitoring Officer will consult with the Independent Person and then give his/her decision on how the complaint will be dealt with.  The Monitoring Officer may in exceptional circumstances refer the question of how to proceed to a sub-committee of the Standards Committee.


4.
Additional Information


4.1
The Monitoring Officer may require additional information to come to a decision and may request information from the subject member.   Where the complaint relates to a parish or town councillor, the Monitoring Officer may also inform the Clerk of the council of the complaint and seek the views of the Clerk before deciding whether the complaint merits formal investigation or other action. In appropriate cases, the Monitoring Officer may seek to resolve the complaint informally, without the need for an investigation.   


4.2
Such informal resolution may involve the subject member accepting that his/her conduct was unacceptable and offering an apology, or taking other steps.   Where the subject member or the authority (in appropriate cases) makes a reasonable offer of local resolution, but it is rejected by the complainant, the Monitoring Officer will take account of this in deciding whether the complaint merits formal investigation.


4.3
If the complaint identifies criminal conduct or breach of other regulations by any person, the Monitoring Officer is authorised to report this to the police or other prosecuting or regulatory authority, in addition to any action taken pursuant to the Code.


5.
Confidentiality


5.1
If a complainant has asked for their identity to be withheld, this request will be considered by the Monitoring Officer at the initial assessment stage.


5.2
As a matter of fairness and natural justice the subject member should usually be told who has complained about them and receive details of the complaint.   However, in exceptional circumstances, the Monitoring Officer may withhold the complainant’s identity if on request from the complainant, or otherwise, they are satisfied that the complainant has reasonable grounds for believing that they or any witness relevant to the complaint may be at risk of physical harm, or his or her employment may be jeopardised if their identity is disclosed, or where there are medical risks (supported by medical evidence) associated with the complainant’s identity being disclosed.


5.3
If the Monitoring Officer decides to refuse a request by a complainant for confidentiality, they will offer the complainant the option to withdraw the complaint, rather than proceed with his or her identity being disclosed. The Monitoring Officer will balance whether the public interest in taking action on a complaint will outweigh the complainant’s wish to have his or her identity withheld from the subject member.


6.
Investigation


6.1
The Monitoring Officer will appoint an investigating officer where a complaint merits formal investigation. The investigating officer may be a council officer, an officer from another council, or an external investigator.


6.2
The investigating officer will follow guidance issued by the Monitoring Officer on the investigation of complaints. The guidance will follow the principles of proportionality and the cost effective use of council resources and shall be interpreted in line with these principles.


6.3
The Investigating Officer will ensure that the subject member receives a copy of the complaint – subject to the Monitoring Officer decision on confidentiality.


6.4
At the end of their investigation, the investigating officer will produce a report and will send a copy of that report to the Monitoring Officer. The investigating officer may, before that, produce a draft report and send copies to the complainant and to the subject member, for comments. The investigating officer will take such comments into account before issuing their final report to the Monitoring Officer.


7.
Investigating officer finding of no failure to comply with the Code of Conduct

7.1
Where the investigating officer's report finds that the subject member has not failed to comply with the Code of Conduct, the Monitoring Officer (in consultation with the Independent Person) will review the investigating officer’s report and if satisfied, will confirm the finding of no failure to comply with the Code of Conduct.


7.2
The Monitoring Officer will write to the complainant and the subject member (and to the Clerk of the council, where the complaint relates to a parish or town councillor), with a copy of the decision and the investigating officer’s report.


7.3
If the Monitoring Officer is not satisfied that the investigation has been conducted thoroughly, the investigating officer may be asked to reconsider the report and the conclusions.


8.
Investigating officer finding of sufficient evidence of failure to comply with the Code of Conduct. 


 Where the investigating officer’s report finds sufficient evidence that the subject member has failed to comply with the Code of Conduct, the Monitoring Officer  will review the investigating officer’s report and will then having consulted the Independent Person either send the matter for local hearing before the hearings panel or seek local resolution.

8.1
Local Resolution


If the Monitoring Officer considers that the matter can reasonably be resolved without the need for a hearing, they will consult with the Independent Person and the complainant and seek to agree a fair resolution.   Such resolution may include the subject member accepting that their conduct was unacceptable and offering an apology, and/or other remedial action.   If the member accepts the suggested resolution, the Monitoring Officer will report the outcome to the Standards Committee (and the Clerk to the council if appropriate) for information, but will take no further action. If the complainant or the subject member refuses local resolution in principle or to engage with the agreed outcome, the Monitoring Officer will refer the matter for a local hearing without further reference to the complainant or the subject member.


8.2
Local Hearing


Where, in the opinion of the Monitoring Officer, local resolution is not appropriate or the complainant and/or subject member refuses to co-operate, then the Monitoring Officer will report the investigating officer’s findings to the hearing panel which will conduct a local hearing before deciding whether the subject member has failed to comply with a Code of Conduct and, if so, what action (if any) to take in respect of the subject member.


The Council has agreed a procedure for local hearings which is attached as Annex 1 below.

9.
Constitution of the Hearing Panel


The Hearing Panel is a sub-committee of the council’s Standards Committee.  The Council has decided that it will comprise of at least one of the independent Members co-opted to the Standards Committee and three members of the council drawn from at least two different political parties. Where the complaint is about a parish or town council member, the hearing panel will endeavour to include at least one of the parish or town council members co-opted to the Standards Committee. 


The Independent Person is invited to attend all meetings of the Hearing Panel and their views must be sought and taken into consideration before it takes any decision on whether the subject member’s conduct constitutes a failure to comply with the code of conduct and as to any action to be taken following a finding of failure to comply with the code.

The quorum for the Hearing Panel will be two voting members.

10.
The Independent Person


The Independent Person must be a person who is eligible under the Localism Act 2011 to be appointed, has applied for the post following advertisements of a vacancy for the post, and has been appointed by a positive vote from a majority of all the members of the council at a meeting of the full Council.


11.
Action


Where a Hearing Panel find that a subject member has failed to comply with the code of conduct, the Council has delegated to the Standards Committee and the Standards Committee has delegated to the Hearing Panel such of its powers to take action in respect of subject members as may be necessary to promote and maintain high standards of conduct.   Accordingly, the Hearing Panel may – 


•
Publish its findings in respect of the subject member’s conduct;

•
Report its findings to Council (or to the parish or town council) for information;

•
Recommend to Council that the subject member be censured;

•
Recommend to the subject member's group leader (or in the case of ungrouped members) recommend to Council) that he/she be removed from any or all committees or sub committees of the council;


•
Recommend to the Leader of the Council that the subject member be removed from the Executive, or removed from their portfolio responsibilities;


•
Instruct the Monitoring Officer to (or recommend that the parish or town council) arrange training for the subject member;


•
Recommend to Council (or recommend to the parish or town council) that the subject member be removed from all outside bodies, appointments to which they have been appointed or nominated by their council;


•
Withdraw (or recommend to the parish or town council that it withdraws) facilities provided to the subject member by the council such as a computer, website and/or e-mail and internet access); or

.
Placing such restrictions on the subject members access to staff which may be reasonable in the circumstances 


12.
Withdrawal of a Complaint


In the event that a complainant withdraws a complaint at any time prior to a decision having been made by a Hearings Panel, the Monitoring Officer may, following consultation with the Independent Person, decide that no further steps be taken in respect of that complaint but shall, in taking such a decision take into account any issues which may arise under Paragraph 3.1(c) of the Code of Conduct.


13.
Revision of these Arrangements


The Council may by resolution or delegation to the Monitoring Officer agree to amend these arrangements and has delegated to the Chair of the Hearing Panel the right to depart from these arrangements where they consider that it is expedient to do so in order to secure the efficient, effective and fair consideration of any matters.


14.
Appeals


Subject to judicial review or a decision of a Local Government Ombudsman, there is no right of appeal against the decision of a Monitoring Officer or of the hearing panel.


ANNEX 1


HEARING PROCEDURES


Interpretation


1
‘Member’ means the member of the authority who is the subject of the allegation being considered by the Standards Committee, unless stated otherwise. It also includes the member’s nominated representative.


2
‘Investigating officer’ means the Monitoring Officer or other investigating officer, and his or her nominated representative.


3
Hearing Panel means the sub-committee of the Standards Committee dealing with a hearing under this procedure.


4
‘Legal advisor’ means the officer responsible for providing legal advice to the Hearing Panel. This may be the Monitoring Officer, another legally qualified officer of the authority, or someone appointed for this purpose from outside the authority.


Representation


5
The Member may be represented or accompanied during the meeting by a solicitor, counsel or, with the permission of the Hearing Panel, another person.


Legal advice


6
The Hearing Panel may take legal advice from its legal advisor at any time during the hearing or while they are considering the outcome. The substance of any legal advice given to the Hearing Panel should be shared with the Member and the Investigating officer if they are present.


Setting the scene


7
After all the members and everyone involved have been formally introduced, the Chairman should explain how the Hearing Panel is going to run the hearing.


Preliminary procedural issues


8
The Hearing Panel should then resolve any issues or disagreements about how the hearing should continue, which have not been resolved during the pre-hearing process.


Making findings of fact


9
After dealing with any preliminary issues, the Hearing Panel should then move on to consider whether or not there are any significant disagreements about the facts contained in the Investigating officer’s report.


10
If there is no disagreement about the facts, the Hearing Panel can move on to the next stage of the hearing.


11
If there is a disagreement, the Investigating officer, if present, should be invited to make any necessary representations to support the relevant findings of fact in the report. With the Hearing Panel’s permission, the Investigating officer may call any necessary supporting witnesses to give evidence. The Hearing Panel may give the Member an opportunity to challenge any evidence put forward by any witness called by the Investigating officer. The Hearing Panel may also arrange for the attendance at the hearing of such witnesses as it considers appropriate.


12
The Member should then have the opportunity to make representations orally or in writing to support his or her version of the facts and to call any necessary witnesses to give evidence (subject to any limit placed on the number of witnesses by the Hearing Panel) .


13
At any time, the Hearing Panel may question any of the people involved or any of the witnesses, and may allow the Investigating officer to challenge any evidence put forward by witnesses called by the Member.


14
If the Member disagrees with most of the facts, it may make sense for the Investigating officer to start by making representations on all the relevant facts, instead of discussing each fact individually.


15
If the Member disagrees with any relevant fact in the Investigating officer’s report, without having given prior notice of the disagreement, he or she must give good reasons for not mentioning it before the hearing. If the Investigating officer is not present, the Hearing Panel will consider whether or not it would be in the public interest to continue in his or her absence. After considering the Member’s explanation for not raising the issue at an earlier stage, the Hearing Panel may then:


a
continue with the hearing, relying on the information in the Investigating officer’s report;


b
allow the Member to make representations about the issue, and invite the Investigating officer to respond and call any witnesses, as necessary; or


c
postpone the hearing to arrange for appropriate witnesses to be present, or for the Investigating officer to be present if he or she is not already.


All questions asked of the Investigating officer, Member and any witnesses shall be directed through the Chairman of the Hearing Panel.


16
The Hearing Panel will usually move to another room to consider the representations and evidence in private.


17
On their return, the Chairman will announce the Hearing Panel’s findings of fact.


Did the Member fail to follow the Code?


18
The Hearing Panel then needs to consider whether or not, based on the facts it has found, the Member has failed to follow the Code of Conduct.


19
The Member should be invited to give relevant reasons why the Hearing Panel  should not decide that he or she has failed to follow the Code.


20
The Hearing Panel should then consider any verbal or written representations from the Investigating officer.


21
The Hearing Panel may, at any time, question anyone involved on any point they raise in their representations.


22
The Member should be invited to make any final relevant points.


23
The Hearing Panel will then move to another room to consider the representations.


24
On their return, the Chairman will announce the Hearing Panel’s decision as to whether or not the Member has failed to follow the Code of Conduct.


If the Member has not failed to comply with the Code of Conduct


25
If the Hearing Panel decides that the Member has not failed to comply with the Code of Conduct, the Hearing Panel will consider whether it should make any recommendations to the authority.


If the Member has failed to comply with the Code


26
If the Hearing Panel decides that the Member has failed to comply with the Code of Conduct, it will consider any verbal or written representations from the Investigating officer and the Member as to:


a
whether or not the Hearing Panel should impose a sanction; and, if so


b
what form any sanction should take.


27
The Hearing Panel may question the Investigating officer and Member, and take legal advice, to make sure they have the information they need in order to make an informed decision.


28
The Hearing Panel will then move to another room to consider whether or not to impose a sanction on the Member and, if so, what the sanction should be.


29
On their return, the Chairman will announce the Hearing Panel’s decision.


Recommendations to the authority


30
After considering any verbal or written representations from the Investigating officer, the Hearing Panel will consider whether or not it should make any recommendations to the authority, with a view to promoting high standards of conduct among members.


The written decision


31
The Committee will announce its decision on the day and provide a short written decision on that day. It will also need to issue a full written decision shortly after the end of the hearing. It is good practice to prepare the full written decision in draft on the day of the hearing, before people’s memories fade.


APPENDIX D


Standards Committee hearing panel - The pre-hearing process


The pre-hearing administrative processes will normally be carried out in writing by an officer from Democratic Services under the guidance of the legal adviser appointed for the hearing.


The officer providing administrative support to the panel, in consultation with the chair of it, will:


1. provide a copy of the hearing panel’s procedures to the subject member


2. outline the subject member’s rights and responsibilities


3. propose a date for the hearing


4. ask for a written response from the subject member by a set time to find out whether they:


i) disagree with any of the findings of fact in the investigation report, including the reasons for disagreement


ii) want to be represented at the hearing by a solicitor, barrister or any other person.


[The panel will normally give permission for members to be represented by people who are not lawyers, but may refuse permission if the representative is directly involved in the matter being determined]


iii) want to give evidence to the panel, either verbally or in writing


iv) want to call relevant witnesses to give evidence to the panel


v) can attend the hearing on the proposed date


vi) want any part of the hearing to be held in private


vii) want any part of the investigation report or other relevant documents to be withheld from the public


5.
send a copy of the subject member’s response to the monitoring officer and invite the monitoring officer to say by a set time whether they want:


i) to be represented at the hearing


ii) to call relevant witnesses to give evidence to the panel


iii) any part of the hearing to be held in private


iv) any part of the investigation report or other relevant documents to be withheld from the public


v) to invite any other witnesses the panel considers are appropriate


The chair of the panel, in consultation with the legal adviser to the panel should then:

· confirm a date, time and place for the hearing


· confirm the main facts of the case that are agreed


· confirm the main facts which are not agreed


· confirm which witnesses will give evidence


· outline the proposed procedure for the hearing


· provide this information to everyone involved in the hearing at least two weeks before the proposed date of the hearing unless the parties agree otherwise


Members are responsible for meeting the cost of any representation at a panel hearing.


� A ‘sensitive interest’ is described in the Localism Act 2011 as a member or co-opted member of an authority having an interest, and the nature of the interest being such that the member or co-opted member, and the authority’s monitoring officer, consider that disclosure of the details of the interest could lead to the member or co-opted member, or a person connected with the member or co-opted member, being subject to violence or intimidation.








2 of 45




_1404108214.doc
TRAFFORD COUNCIL


Report to:


Executive
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30 July 2012

Report for: 


Consideration

Report of: 
Chairman of Scrutiny Committee, Councillor Brian Shaw 

Report Title


		LOCALISED COUNCIL TAX BENEFIT SCHEME – OUTCOME OF OVERVIEW AND SCRUTINY WORKSHOP







Summary


		As part of the Coalition Government’s reforms to the welfare system, the existing scheme of administering council tax benefit will conclude on 1 April 2013.  

In order to prepare the authority for such a change, the Executive Member for Finance tasked the Scrutiny Committee to examine the initial proposals for a localised scheme prior to its presentation to the public in the form of a consultation.  

The enclosed report contains the comments and recommendations made by the Members arising from a meeting held on 5 July 2012.  








Recommendation(s)


		1. That the Executive consider the report;

2. That the Executive Member for Finance be requested to report back to Scrutiny Committee in relation to the recommendations made.    








Contact person for access to background papers and further information:


Name:
 Helen Mitchell





Extension: 1229




Background Papers: 

None. 

Chairman and Vice Chairman’s Introduction 


The Scrutiny Committee welcomes the Executive Member seeking their comments prior to consideration by the Executive.  The Committee accepts that this is a very challenging issue and the Committee felt that it is important to support the Executive Member in developing a scheme to take out to consultation with the public. 

It is recognised that any such scheme affects residents in many of the poorest wards the hardest and therefore a scheme that is as fair as possible is paramount. 

We hope that the recommendations are constructive and supportive.  


Cllrs Brian Shaw and Mike Cordingley


Chairman and Vice Chairman, Scrutiny Committee


July 2012


Executive Summary


1.1 During 2011-2012, Trafford Council awarded approximately £13.3 million in council tax benefit and at any one time over 18,000 households receive this benefit.


1.2 As part of the Coalition Government’s welfare reforms the existing national council tax benefit scheme will be abolished on 1 April 2013. Individual local authorities will be required to develop local schemes for working age claimants. This is to be known as “council tax support”. It should be noted that the Government has stated that pensioners will be protected as part of any revised scheme. 


1.3 In order to support the Executive Member for Finance, Councillor Sean Anstee, to prepare a draft scheme in which to consult the public on, Scrutiny Committee were asked to comment and make appropriate recommendations on initial proposals.


1.4 Scrutiny Members met on 5 July 2012 to consider the proposals on the development of a localised scheme. They were also asked to consider the options the authority has in relation to the creation of a scheme and, importantly, the impact on the Trafford community by the draft proposals.  


1.5 All Members acknowledged the challenges associated with the development of the scheme and the effects it would have on working age individuals in the Borough.  However, they acknowledged the need to develop a scheme in line with the following principles: 


1. Encourage and support people back to work;

2. Protect the most vulnerable;

3. Clear and easy to understand. 

1.6 Members discussions focused on the following themes – 


1.7 Income Generation


1.7.1 Members were keen to explore all the options in relation to the generation of income to fund the both the scheme and services more broadly.  However, Members were aware that the options need to be worked through in detail to ensure that any costs of collecting income do not outweigh the income generated. 

1.7.2 It was clear that there are opportunities in relation to amending Council policy and exploring national policy in relation to Council Tax collection on second homes and empty properties.  Members were minded to support the Executive in exploring the wider Council Tax regime, to produce both income benefits and stimuli to increasing housing supply.  Furthermore, it was felt that the current national policy of not charging Council Tax on an empty property for six months did not lend itself to maximising income.  

1.7.3 In discussion,  Members acknowledged that, on the face of it, a policy of allowing one month’s free council tax on empty properties with a 75% liability until occupied was an option but felt that further information was required. To this end, Councillors would welcome an options appraisal for changing the current policy in order to understand what the advantages and disadvantages of a future policy change would be. 

1.8 Content of Consultation

1.8.1
The proposed consultation methods were welcomed by Members, especially where more proactive steps were being made to involve communities in the consultation. These include the proposal to train social workers and contact centre staff.  The Committee felt that it would be useful for members of the Committee to review the documentation, prior to the consultation, to ensure its appropriateness.  

1.9 Social Fund/ Emergency Fund

1.9.1 To support the new scheme, a localised fund is to be administered by the authority to support those individuals and families experiencing hardship.   Whilst proposals for such a fund have not been fully explored it was clear that it was worthwhile to have one for communities to access support.  

1.9.2 Reference was made to the Social Fund which is currently administered by the Department of Work and Pensions which provides a range of limited grants or loans for those on low incomes.  As part of the wide ranging welfare reforms, the Social Fund will be operated by the local authority from April 2013.  Given that the development of such a local fund is in its formative stages and that its budget is unknown, Members requested that further information be provided to them, in due course, to understand the fund’s remit and how it will be administered. There was concern that the fund may not cover the needs of the Trafford community given the range of changes to welfare benefits.  Furthermore, it was noted that the localised scheme may need to be reviewed in future years in light of the impact of welfare changes within the Borough.   

1.10 Transaction Costs

1.10.1 Whilst Members noted the need to create a scheme which was clear and easy to understand, it was agreed that it was equally important to ensure that the costs of recovering monies owed to the Council was not higher than the amount which was owed. 

1.11 Council Tax 


1.11.1 Members considered, at great length, the option to raise Council Tax by approximately 1.6% as set out in the report in order to fund the scheme. They felt that to increase the level of charge to solely fund the proposed scheme was not appropriate.  However, given the pressures on the authority’s budget in its widest sense, Members felt that there was an opportunity for the Executive Member to consider raising the Council Tax.  

Recommendations:

1.12 The Scrutiny Committee agreed that the two options set out in the paper were an appropriate basis for consultation and arising from Members’ discussions the following recommendations were made to the Executive Member for Finance to consider.  

1. That an options appraisal be provided to Scrutiny Committee, as soon as practicable, on the advantages and disadvantages of amending existing policy in relation to the setting and collection of council tax on empty and second homes;  


2. That information be provided to Scrutiny Committee in relation to the development of a localised social fund and how it is to be administered as soon as practicable; 

3. That the Executive Member fully explores the costs associated with the collection of additional income and payment transactions to ensure the localised scheme is cost effective;

4. That Scrutiny Committee be provided with consultation documentation prior to the commencement of the formal public consultation;

5. That once the final scheme has been agreed, Scrutiny Committee review its implementation;


6. That the Executive Member retains the option of raising the level of Council Tax.

4
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TRAFFORD COUNCIL


Report to: 
Scrutiny Committee/Health Committee

Date:



Report for: 
Decision

Report of: 
Democratic Services Manager 

Report Title


		IMPLEMENTATION OF NEW SCRUTINY ARRANGEMENTS 







Summary


		Following the agreement by Council on 23 May to progress a two Committee model of Overview and Scrutiny at Trafford, this paper documents the next steps in achieving the maximum value from the new structure. 

The report covers a number of outstanding issues such as Topic Groups, Lead Members, work programme and resourcing. It also discussed call-in arrangements. 







Recommendation(s)


		Scrutiny Committees are requested to consider the following: 

· The role of the Topic Groups and Lead Members


· Scrutiny Work Programmes for 2012/13 and 2013/14


· Resources for delivering the scrutiny work programme


· Arrangements for call-in


Authorise the Director of Legal and Democratic Services to make any necessary amendments to the Council’s constitution as a result of any agreed changes and submit these for Council approval at its meeting on the 19th September. This will include revisions to the Overview and Scrutiny Protocol contained in part five of the Constitution.  








Contact person for access to background papers and further information:


Name:

Peter Forrester

Extension:

1815

Background Papers: 

Report to Overview and Scrutiny Core Committee (27 July 2011) – Cultural Change in Overview and Scrutiny


Minutes of Overview and Scrutiny Core Committee – 26 October 2011


Minutes of Overview and Scrutiny Core Committee – 14 December 2011


Minutes of Overview and Scrutiny Core Committee – 8 February 2012


Minutes of Overview and Scrutiny Core Committee – 13 March 2012 


Minutes of Overview and Scrutiny Core Committee – 23 March 2012 

Minutes of Annual Council Meetings – 23rd May 2012 


Implications

		Relationship to Policy Framework/Corporate Priorities




		Scrutiny arrangements are a key part of the Councils constitution. This report sets out the practical arrangements for the operation of scrutiny following changes agreed at Council on 23rd May 2012. 



		Financial 

		There will be financial implications if members are appointed to lead roles and attract a SRA. Any changes would need to be within the current budget for members support services. The Independent Review Panel would need to be called to consider the level of SRA for these roles. 



		Legal Implications:

		Any changes to call-in and the appointment of lead members will necessitate changes to the constitution, referral to the Executive and for final approval by Council on 19th September. 



		Equality/Diversity Implications

		None



		Sustainability Implications

		None



		Staffing/E-Government/Asset Management Implications

		The staffing implications are set out in the report. The proposals set out in the report are based on any changes being implemented within existing staff resources. 



		Risk Management Implications 


		None 



		Health and Safety Implications

		None 





BACKGROUND

1. Revised Scrutiny Committee Structure 


1.1 Council agreed a new structure for Scrutiny at its meeting of the 23rd May. This followed a comprehensive review of scrutiny arrangements commissioned by the Overview and Scrutiny Core Committee and carried out by a Working Group. 

1.2 The Council agreed the following 


i) That the Scrutiny Committee be chaired by a member of the administration. 


ii) That the Health Scrutiny Committee be chaired by a member of the opposition. 


iii) That the Chairmen of both the Scrutiny Committee and the Health Scrutiny Committee be appointed as ex-officio, but non-voting, Members of the opposite scrutiny committee.


iv) That all health scrutiny powers provided under the Health and Social Care Act 2001 be delegated to the Health Scrutiny Committee. 


v) That the Chairman of the Scrutiny Committee be consulted by the Health Scrutiny Committee and hold the power of veto in respect of any proposed referral of a substantial variation as defined in the Health and Social Care Act 2001 to the Secretary of State. 


vi) That the co-opted Members of the Education Overview and Scrutiny Sub-Committee be appointed as co-opted Members of the Scrutiny Committee when that committee considers education matters.

1.3 There are a number of issues still to work through, including cultural change, the operation of the Topic Groups/Lead Scrutiny Members, and the call-in procedure. 

This report sets out the options open to the Scrutiny Committees. 

2. Delivering the Work Programme – Topic Groups

2.1 The report to Council stated that the intention is that a number of Topic Groups will be set up to consider issues in accordance with the work programme at the outset of each municipal year.  

2.2 There are a number of options around Lead Members and Topic Groups. The model set out in the report to Council had four topic groups to sit underneath the two Scrutiny Committees i.e. two Topic Groups per Scrutiny Committee. The Topic Groups would be titled A, B, C and D and would have reviews allocated to them by the Scrutiny Committee from its work programme. 


2.3 This model provides flexibility as they will be ‘generic’ in nature as opposed to the old model based on functional Select Committees. Under the old model, some Committees were busy whilst others were less so. This model provides a better ability to consider a wide range of subjects and an even workload. 
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2.4 The report to Council suggested that the new proposals would need to have a significant amount of direct member involvement through Lead Scrutiny Member roles.  These roles would carry an appropriate special responsibility allowance in order to reflect the challenging work programmes for which the lead members would assume responsibility. 


2.5 These proposals have now been developed further and it is proposed that each of the Topic Groups would be led by a Chairman and a Vice Chairman.  These roles would have a key role in the review and would be heavily involved throughout it with some support from officers. The remaining membership would be determined by the Scrutiny Committee depending on the nature of the review and the expertise and interest that was required to complete a robust and timely output. 

2.6 If the Council were to appoint Chairmen and Vice Chairmen to Topic Groups, this is a significant change in relation to the current member allowances scheme. The Independent Review Panel would need to be called to consider the roles and responsibilities around scrutiny and the appropriate SRA for these duties. This will be completed by the Council meeting on the 19th September. 

2.7 Under the new arrangements, the two Scrutiny Committees would commission work by topic groups which would operate as task and finish groups. Some projects could be longer in timescale, but the majority of projects should be done over the course of one or two meetings, with most of the planning, research and analysis taking place outside of meetings. 

2.8 The way that the Scrutiny Committees will operate will evolve but as a starting point, would adopt the following principles: 


· Scrutiny Committees would be responsible for developing the work programme, commissioning work by Topic Groups and considering their recommendations prior to referring them to the Executive. 

· Scrutiny Committees would be responsible for dealing with regular business (e.g. forward plan), ad hoc consultations (e.g. NHS changes, council tax scheme, budget scrutiny), follow-up of recommendations and consideration of annual reports.

· Topic Groups would carry out the detailed work on reviews lead by the Chairman and Vice Chairman as indicated above. 


3. Annual Work Programme 2012/13 and 2013/14

3.1 Scrutiny Committees adopted a more refined approach to the selection of review topics over the past year, focusing more on the delivery of recommendations that support improved outcomes for people in Trafford.  In the past year, Scrutiny Committees have carried out reviews of the budget as well as domestic violence and ageing well in Trafford and additionally, had an overview of the acquisition of the former Trafford Healthcare Trust.  The Committee need to build on this and develop a clear, prioritised plan. 

3.2 It is important that the new arrangements add value within the resources allocated to the scrutiny function within the budget. Key to this is a robust approach to work programming and planning.  How this will operate is going to be subject to trial over the next year and much will depend on the length and complexity of reviews. A likely estimate is that in a typical year, each Scrutiny Committee would be able to carry out around four key reviews (i.e. two per Topic Group).  This is manageable within current resources.  

3.3 The process of selecting which subjects would be subject to review would be carried out at an annual workshop. This would be held in the spring each year so that the Committee work programme would be ready for the new municipal year. For 2012/13, the workshop will need to be held as soon as practical (e.g. in late August).  

3.4 There are a number of issues that are currently on the agenda that can form the basis of a work programme for the remainder of the year.  These are key issues for the Council and will already have a great deal of officer support.  This will fit the proposed scrutiny model of drawing in resources from elsewhere in the Council and enable Members to focus on the core scrutiny role.  Issues include: 


Scrutiny Committee


· Issues identified from Budget Scrutiny 

· Council Tax Support Scheme – further work 

· Neighbourhood Working


Health Scrutiny Committee


· New Health Deal for Trafford


· Old Trafford Extra Care

· Health and Well-being Board issues 

· Public Health Integration 


3.5 Scrutiny Committees have also a number of outstanding issues or issues that they have raised in the past including: 


· Issues identified by budget scrutiny in 2012 (see report elsewhere on the agenda)

· Bridgewater Community Trust

· Dentistry in Care and Residential Homes

· Ambulance services

· Maternity service in South Manchester

· Air quality 

· Follow-up of recommendations from previous reviews – for example, hidden harm of alcohol, support to parents, mental health in the community.  


3.6 Members may also wish to put forward any other issues that they feel would merit inclusion in the work programme. The document at appendix 1 provides a template to enable Members to critically evaluate the review which they are proposing and will be dispatched to Members shortly.  

3.7 The Committees will also need to prioritise the reviews so that Member and officer time is focused on the areas with the greatest impact. This would be carried out as part of the workshop exercise. Appendix 2 sets out an overview of the process for carrying out scrutiny reviews. 

3.8 The work programme is intended to provide a clear focus for the work of the Committees. However, it is not intended to be prescriptive and rigid. Issues will come up through out the year that require attention and the work programme will change accordingly. However, by having a clear approach to choosing priorities, the Committees will focus on the most important areas. 


4. Delivering the Work Programme 

4.1 The Working Group considered the resources that are available as part of its considerations and felt that the success of the model is based on a robust work planning approach as outlined above. It was also envisaged that there would be wider involvement and input from Scrutiny Members, Directorates and partner organisations.

4.2 In this model, the role of the core support staff within Democratic Services is to co-ordinate scrutiny activity and assist Members with the formulation of recommendations. This requires the Lead Scrutiny Members to take a strong lead in developing and carrying out reviews and being clear about the resources that would be required.  The Democratic Services Officers with responsibility for Overview and Scrutiny would be responsible for assisting the Lead Scrutiny Member by providing support around accessing information, methodology and approach, facilitation and drafting. 

4.3 It is important that Topic Groups adopt a robust approach to planning and delivering work.  Appendix 3 sets out an outline project planning tool which would be developed in conjunction with the Lead Scrutiny Member of the topic group as well as key officers who would support the review.  This will form the basis of a strengthened project management approach to ensure that reviews meet their objectives and timescales. 

5. Call-in Arrangements by Scrutiny Committee

5.1 The issue considered by the Working Group concerned the validation process. They wanted to consider whether the existing arrangements which involved a decision by the Chairman at the beginning of the process should remain. 


5.2 At the moment, the current procedure requires the Chairman (or Vice Chairman in their absence) of the Scrutiny Committee to validate a request on the basis that there is evidence which suggests that a decision was taken where: 


· inaccurate information of a substantial nature was given to the decision taker;


· inadequate consultation was carried out;


· alternative options were not given sufficient consideration or were inadequately appraised; or


· insufficient information was available

5.3 If the Chairman/Vice Chairman accepts that any of these criteria are met, the request is referred to the Scrutiny Committee for consideration. We have looked at how this operates in neighbouring authorities and have noted that no other Authority in Greater Manchester operates such a system of validation.   


5.4 Where validation processes exist elsewhere, an officer – typically the Monitoring Officer or in their absence, the Deputy Monitoring Officer – is responsible for making a technical and administrative validation of a call-in request. For example, have the requisite number of Members signed the call-in request / whether requisite timescales have been met / whether there is an alleged breach of the principles of good decision making. It is then a matter for Members, sitting in committee, to determine the merits of the argument of those making the call-in request. 


5.5 If the Committee were minded to recommend a change to the validation process, it would need to reconsider the current criteria to enable officers to validate a call-in request.   Such criteria would include: 


ii. Is it an Executive Decision?


iii. Has the decision been published?


iv. Is the decision subject to Call In?


v. Have the requisite number of members signed the call-in request? 


vi. Have the requisite timescales been met? 


5.6 The alternative view might be that the current arrangements have been in place for a considerable time and call-in has been used sparingly.  In light of this, it may be preferable for the current arrangements around call-in to be retained whilst the new arrangements for scrutiny are bedding in.  

5.7 Another issue to be considered is to whether the current timeline for call –in is realistic given access to information requirements.  At the moment, a meeting needs to be called within 7 days of a call-in being received.  Another option would be to run the time for setting the meeting from the date on which the decision to call-in is communicated to the Chief Exec rather than from the date of the request for call-in as currently required under the rules. 
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SCRUTINY COMMITTEE

Terms of Reference 

1. To act as the Council’s Overview and Scrutiny Committee and Crime and Disorder Committee for the purposes of all relevant legislation including, but not limited to, the Local Government Act 2000 (as amended), and Police and Justice Act 2006.  

2. The Committee will also be responsible for the review and scrutiny of decisions made or actions taken in connection with the provision, planning and management of education in the borough of Trafford and, in particular, all of the functions of the Council as an education authority under the Education Acts, School Standards and Framework Act 1998 and all other relevant legislation in force from time to time. Co-opted Members will be appointed to discuss education matters and will attend the Scrutiny Committee when they consider education matters. 

General Role

3. Subject to statutory provision, to review and scrutinise decisions made or actions taken in connection with the discharge by the Council of its functions and by relevant partner authorities.


4. In relation to the above functions:


a) to make reports and/or recommendations to the full Council, Executive of the Council, any joint committee or any relevant partner authority as appropriate


b) to consider any matter affecting the area or its inhabitants


5. In relation to any function within the remit of this Committee:-


a) as set out in (b) below to exercise the power to call in, for reconsideration, executive decisions made but not yet implemented set out in Section 21(3) of the Local Government Act 2000.


b) The call-in of an executive decision is to be exercised as follows:-


i) the decision must not have been designated as urgent by the decision taker


ii) the request to call in a decision must be made within 5 working days of the decision being published


iii) any 3 members of an overview and scrutiny committee or select committee can ask the Chairman of this Committee or, in his/her absence, the Vice-Chairman to call in an executive decision


iv) in deciding whether or not to approve the request to call in a decision, the Chairman or Vice-chairman may consult the Vice-Chairman and the chairmen of the Select Committees as appropriate


v) if the Chairman, or Vice-Chairman as appropriate, approve the call in of a decision the request to call in the decision must be made to the Chief Executive within the timescale set out in (ii) above


vi) the Chairman may decide, after consulting as appropriate, to call in a decision whether or not a request under (iii) has been received.


6. To put in place and maintain a system to ensure that referrals from overview and scrutiny to the Executive, either by way of report or for reconsideration, are managed efficiently and do not exceed the limits set out in the Constitution.


7. At the request of the Executive, to make decisions about the priority of referrals made in the event of reports to the Executive exceeding limits in the Constitution, or if the volume of such reports creates difficulty for the management of executive business or jeopardises the efficient running of Council business.


8. To report annually to full Council on its workings, set out their plans for future work programmes and amended working methods if appropriate.


Specific functions

9. Maintain a strategic overview of progress towards the achievement of the ambitions and priorities within Trafford’s Sustainable Community Strategy.


10. Identify the Committee’s strategic priorities and determine the Overview and Scrutiny work programme to facilitate constructive evidence based critical-friend challenge to policy makers and service providers within the resources available.


11. Assist and advise the Council in the continued development of the Overview and Scrutiny function within Trafford.


12. Receive, consider and action as appropriate requests:


a) from the Executive in relation to particular issues; and


b) on any matters properly referred to the Committee 


13. Identify areas requiring in-depth review and allocate these to an appropriate Topic Group. The Committee in consultation with the leader of the relevant Topic Group will set the terms of reference, scope and time frame for the review by the Topic Group. 


14. In relation to the terms of reference of the Committee it may:


a) assist the Council and the Executive in the development of its budget and policy framework by in-depth analysis of policy issues;

b) review and scrutinise the decisions made by and performance of the Executive and/or committees and Council officers both in relation to individual decisions and over time;

c) review and scrutinise the performance of the Council in relation to its policy objectives, performance targets and/or particular service areas;

d) review and scrutinise the performance of other public bodies in the area and invite reports from them by requesting them to address the overview and scrutiny committee and local people about their activities and performance;

e) conduct research, community and other consultation as it deems appropriate in the analysis of policy issues and possible options;

f) question and gather evidence from any other person with their consent.


g) consider and implement mechanisms to encourage and enhance community participation in the development of policy options;


h) question members of the Executive and/or committees, senior officers of the Council and representatives of relevant partner authorities on relevant issues and proposals affecting the area and about decisions and performance; 


i) liaise with other external organisations operating in the area, whether national, regional or local, to ensure that the interests of local people are enhanced by collaborative working; and


j) undertake any other activity that assists the Committee in carrying out its functions.


Delegation

15. The Scrutiny Committee shall have all delegated power to exercise the power and duties assigned to them in their terms of reference.
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Special Meeting of Overview and Scrutiny Core Committee 

22nd March 2012


___________________________________________________________________________________




SPECIAL MEETING OF OVERVIEW AND SCRUTINY CORE COMMITTEE 


22nd March 2012


PRESENT: 


Councillor B. Shaw (In the Chair), 



Councillors Adshead, Miss Blackburn, Bowker, Cordingley, Mrs. Dixon, Hyman, Lloyd, O’Sullivan and Mrs. Wilkinson.


In attendance: 



Acting Director of Legal & Democratic Services (J. Le Fevre),


Head of Financial Management (I. Kershaw) (items 58 and 59),



Director of Human Resources (J. Hyde) (item 58),


Director of Customer Service (M. Lewis) (item 58),



Libraries Manager (S. Curran) (item 58),



Corporate Director, Communities & Wellbeing (A. Higgins) (item 59),



Director of Commissioning & Service Development (L. Harper) (item 59),



Finance Manager (J. Kay) (item 59),



Senior Democratic Services Officer (J.M.J. Maloney).

Also Present: Councillors Duffield, Stennett and S. Taylor; Williams (item 58) and M. Young (item 59). 


APOLOGIES:



An apology for absence was received from Councillor Mrs. Young.

57.

DECLARATIONS OF INTEREST



In view of the broad scope of, and general interest in, items 58 and 59 below, the Acting Director of Legal & Democratic Services announced that a general dispensation was being granted whereby Members would not be required to declare any Personal Interests in these items. Any specific financial interest of a Member or their close family would nevertheless represent a Prejudicial Interest and require the Member to withdraw from the meeting. No such declarations were made.


58.

LIBRARY SERVICE POST-CONSULTATION REPORT


The Executive Member for Transformation & Resources, with supporting officers, was in attendance to respond to the Committee’s questions and concerns arising from a report, due to be considered by the Executive on 26/3/12, which set out revised budget proposals for the Library Service which had been brought forward following staff and public consultation.

In the course of a lengthy discussion the Committee’s Members raised a number of specific and general issues, and requests for additional information, in relation to the proposals. These centred on a range of issues regarding the deployment and co-ordination of volunteers within the Library service, monitoring of the impact of the proposals, the level of savings to be achieved, and the extent to which the Home Library Service represented sufficient mitigation of the proposed withdrawal of the mobile library. 

In summary, it was acknowledged that a variety of differing views had been expressed by Members. These had now been communicated with the Executive Member, and there would be further opportunity for Members to provide feedback at the Executive’s meeting on 26/3/12. It was agreed that the officers would prepare a summary of comments, recommendations and information requests which had been agreed by the Committee; this would then be subject to final agreement by the Chairman and Vice-Chairman, and formally referred to the Executive for consideration in the context of its forthcoming meeting.






RESOLVED –




(1)
That the content of the Executive’s responses, and the observations made by the Committee, be noted.


(2) That the officers prepare a summary of comments, recommendations and information requests which had been agreed by the Committee.

(3) That authority to finalise this feedback summary, to be referred to the Executive on 26/3/12, be delegated to the Democratic Services Manager in consultation with the Chairman and Vice-Chairman of this Committee.  

59.
  ADULT SOCIAL CARE: CONSULTATION OUTCOMES AND BUDGET PROPOSALS 2012/13

The Executive Member for Adult Care, Health & Wellbeing, with supporting officers, was in attendance to respond to the Committee’s questions and concerns arising from a report, due to be considered by the Executive on 26/3/12, which set out revised budget proposals in relation to Adult Care Services which had been brought forward following staff and public consultation. In introducing the discussion, the Chairman made reference to representations on behalf of the Stroke Association, received on the afternoon prior to the meeting, which had been forwarded to Members for information.

In an extensive discussion Members of the Committee raised a number of specific and general issues, and requests for additional information, in relation to the proposals. These centred on: the impact of the proposals, and their timing, on service users and organisations in receipt of Council funding; the need for close monitoring of the practical effects of proposed reductions; concerns regarding uncertainty over the extent to which the PCT might assume responsibility for funding a number of services which had been subject to reductions in the Council’s proposals; and a range of specific issues relating to individual services. 


As with Library Services above, it was acknowledged that a variety of differing views had been expressed by Members. These had now been communicated with the Executive Member, and there would be further opportunity for Members to provide feedback at the Executive’s meeting on 26/3/12. It was agreed that the officers would prepare a summary of comments, recommendations and information requests which had been agreed by the Committee; this would then be subject to final agreement by the Chairman and Vice-Chairman, and formally referred to the Executive for consideration in the context of its forthcoming meeting.







RESOLVED –





(1)
That the content of the Executive’s responses, and the observations made by the Committee, be noted.


(2) 
That the officers prepare a summary of comments, recommendations and information requests which had been agreed by the Committee.

(3)
That authority to finalise this feedback summary, to be referred to the Executive on 26/3/12, be delegated to the Democratic Services Manager in consultation with the Chairman and Vice-Chairman of this Committee.  

60.
  REVIEW OF OVERVIEW AND SCRUTINY


The Committee received a report of the Democratic Services Manager which advised the Committee of the recommendations made by the Review of Scrutiny Working Group in respect of a future committee structure for the Scrutiny function at Trafford. The Committee was advised that, subject to Members’ agreement, the recommendations would be forwarded to the Annual Meeting of Council on 23/5/12, with a view to implementation for the 2012/13 municipal year. It was noted that separate papers were in preparation in relation to other aspects of the review, including cultural change, working arrangements and the call-in procedure, and that progress on these issues was expected to flow from the amended structure. 

In discussion, a number of concerns were raised about the proposals, including by Members who had not served on the Working Group, in relation to the proposed structure, that further discussion was required of the associated workstreams, and in relation to the organisational support which would be available for the proposed structure. 

In the light of these concerns


It was moved and seconded that the proposals now presented be forwarded to the Annual Meeting of Council on 23rd May 2012 for adoption.


The motion was put to the vote and declared carried.







RESOLVED –





(1)
That the proposals now presented be forwarded to the Annual Meeting of Council on 23rd May 2012 for adoption.





Further to this agreement, Members’ concerns were acknowledged that further input from elected Members was required in relation to the other aspects of the review, including cultural change, working arrangements and the call-in procedure, and it was accordingly






RESOLVED –





(2)
That the content of the report, the recommendations of the Working Group and the observations made by Members, be noted.





(3)
That, in relation to the Committee structure proposals, the Acting Director of Legal & Democratic Services be authorised to prepare the necessary amendments to the Constitution for submission to the Annual Meeting of Council.


(4) 
That further detailed arrangements for the operation of the Scrutiny function be developed by the officers in consultation with the Chairman and Vice-Chairman of this committee. 



The meeting commenced at 6.30 p.m. and finished at 9.30 p.m.
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MEMBERSHIP OF COMMITTEES 2012/13


Notes on Membership: 


 (1) The Scrutiny Committee shall have a membership of 11, or, where this does not achieve the political balance required under the Local Government and Housing Act 1989, whatever figure is necessary to reflect the proportional representation of political groups.

(2)
 The Scrutiny Committee shall be chaired by a Councillor who is a member of the largest political group on the Council. The person appointed as Vice-Chairman shall not be a member of the same political group as the person appointed as Chairman.

(3) The Chairmen of both the Scrutiny Committee and the Health Scrutiny Committee shall be appointed as ex-officio Members of the opposite scrutiny committee.


(4) The Scrutiny Committee shall appoint co-opted Members when that committee considers education matters.

		COMMITTEE

		NO. OF MEMBERS



		SCRUTINY 




		11


(plus the Chairman of the Health Scrutiny Committee as an


ex-officio Non-Voting Member)


+ 5 CO-OPTED MEMBERS


+ 3 NON-VOTING MEMBERS 


(when considering Education matters)





		CONSERVATIVE 

GROUP 

		LABOUR

GROUP

		LIBERAL DEMOCRAT

GROUP



		Councillors:-

		Councillors:-

		Councillors:-



		

		

		



		Chris Candish

		Stephen Adshead

		Ray Bowker



		Rob Chilton

		Mike Cordingley V-CH

		



		Mrs. Pamela Dixon

		Anne Duffield

		



		David Higgins

		Denise Western

		



		John Reilly

		

		



		Brian Shaw CH

		

		



		

		

		



		TOTAL 
6

		4

		1





SCRUTINY COMMITTEE CO-OPTED MEMBERS FOR EDUCATION MATTERS


Church of England (VOTING MEMBER): Vacancy

Roman Catholic (VOTING MEMBER): Sister P. Goodstadt

Parent-Governor Representatives


Primary (VOTING MEMBER): Vacancy




Secondary (VOTING MEMBER): Mrs. D. Haddad


Special (VOTING MEMBER): Mrs. R. Gallagher


Teacher Representatives


(NON-VOTING MEMBER): Mr. D. Kitchen

(NON-VOTING MEMBER): Vacancy


(NON-VOTING MEMBER): Vacancy



